Agenda Item No. 6E

REPORT TO THE CITY COUNCIL OF THE CITY OF GUADALUPE
Agenda of July 13, 2021

_______________________________
Prepared by:
Todd Bodem, City Administrator
SUBJECT:

Agreement for services between the City of Guadalupe and Andrew Goodwin Designs
to complete all architecture and engineering design work for the historic renovation
of the Royal Theater in amount not to exceed $286,870

RECOMMENDATION:
It is recommended that the City Council adopt Resolution No. 2021-52 approving an agreement with
Andrew Goodwin Designs, who were the sole responders to the City’s revised Request for Proposals
(RFP) for the design-build proposal to historically renovate the Royal Theater building (848 Guadalupe
Street) and incorporate the two (2) adjoining properties located at 836 Guadalupe Street, and
authorizing the mayor to sign the agreement on behalf of the City.
BACKGROUND:
The Royal Theater is a significant structure in the City’s downtown. Constructed in 1939, it operated as
an active movie theater until closed in 1989. Following its closure, the building was intermittently used
for a variety of purposes including a performing arts theater and public meeting space until 2011. In
2011 it was red tagged due to a minor interior electrical fire. The former Redevelopment Agency of the
City of Guadalupe (RDA) purchased the property in 2001 and with the dissolution of the RDA ownership
transferred to the Successor Agency of the City of Guadalupe (the “Successor Agency”) in 2012. In
accordance with state law, the Successor Agency adopted a Long-Range Property Management Plan (the
“LRPMP”) to guide the disposition of the property. The LRPMP stipulates that the theater should be
transferred to the City and ultimately the theater should be renovated as some form of Public Performing
Arts Center. In May of 2018, the Successor Agency property was transferred to the City.
On January 24, 2019, the Successor Agency requested the Santa Barbara Countywide Oversight Board
(the “Oversight Board”) approve (1) a Bond Proceeds Expenditure Agreement between the City of
Guadalupe and the Successor Agency providing for the transfer of excess bond proceeds in the amount
of $658,887 to the City for Bond eligible purposes, (2) directing the transfer of such funds to the City,
and (3) making certain findings in connection therewith. The Oversight Board approved Resolution No.
19-3 (attachment 1) and the Department of Finance approved the Oversight Board Action pursuant to a
letter dated April 30, 2019 (attachment 2). The City is able to expend the proceeds on any expenditure
that is allowable under State Law and Bond Proceeds expenditure agreement, and use of these proceeds
for design/engineering/remodeling for the Royal Theater is an allowable expenditure.
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On September 10, 2019, the City Council directed staff to develop a RFP to renovate the Royal Theatre
and adjacent two lots.
On January 14, 2020, the City Council approved the hiring of Lisa Wise Consulting, inc. for the
development of the RFP.
This RFP was released on March 16th, 2020, with a deadline date of May 1, 2020. No proposal was
received. This was not surprising in light of the fact that the implications of the Coronavirus were just
becoming known and Governor Newsom issued the state’s “stay at home” order on March 19, 2020,
only a few days after the City issued the RFP
In September of 2020, the City hired Carole Denardo to complete a historic resource inventory and
evaluation of the Royal Theatre building at 848 Guadalupe Street to determine if the Royal Theater met
the criteria to be both a federal and state historical property. The report was submitted to the City in
February 2021 and indicated the Royal Theatre building meets the eligibility standards for the National
Register/California Register.
On February 25, 2021, the City Council approved Carole Denardo to complete the application for
submission to the National Register, allowing the Royal Theatre building to be listed on the Historical
registry for both the federal and state. This action is still in process.
Based on the City Council wishes, City staff released a second, revised RFP, for the renovation of the
Royal Theatre with a change from a developer approach to a design-build RFP, allowing the City to
maintain ownership during and after renovations. The RFP was also changed to indicate that the design
build team would submit a proposal that assumed the building would be registered historical.
The RFP was released April 16, 2021, with a deadline date of May 17, 2021. One design build proposal
was received on May 14, 2021, from Andrew Goodwin Designs/ Specialty Construction, Inc.
DISCUSSION:
The rehabilitation of the theater is a high priority for the City and downtown property owners, and the
Guadalupe Business Association. City staff previously made an attempt to find a developer to renovate
the theatre butr was unsuccessful.
Accordingly, staff decided upon a change of approach to a design-build concept rather than a developer
proposal. The design build approach has the advantage of allowing the City to remain the owner
throughout the renovation process and possibly afterwards.
A design-build proposal allows the City to approve all work, including construction cost into one
contract/agreement, eliminating the seal bid process and have a consistent team throughout the
process. However, City staff also requested that the process be spilt into two phases: design/engineering
and construction, since there is not funding presently available for the construction phase. City staff
informed Andrew Goodwin Designs/ Specialty Construction, Inc. in writing (attachment 3) that the
City staff would only ask the City Council to approve an agreement up to “shovel ready.” However,
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depending on construction funding rules, the City would commit to the same team once
construction funds are obtained.
Additionally, the submitted proposal from Andrew Goodwin Designs/ Specialty Construction, Inc.
listed Specialty Construction, Inc. as the lead (traditionally, how a design-build would be set up).
However, since the staff is recommending that the Council approve only the design/engineering
phase, this required that the lead entity be Andrew Goodwin Designs.
“Shovel ready” is a term used by funding agencies to say that the project is ready for the construction
phase, ready to go. This approach by the funder is to ensure their funds get used quickly. City staff has,
in its letter, required with Andrew Goodwin Designs to be the lead on this phase of the project and for
Specialty Construction, Inc, with funders’ approval, to be the lead on the construction phase once
funding is obtained. The attached agreement reflects this requirement, which has been agreed by
Specialty Construction, Inc.
Los Amigos de Guadalupe has applied on behalf of the City to the State Community Development
Block Grant (CDBG) program for a planning grant, which requires that the scope of work of the plan
be to bring the project to shovel ready. The theatre would be an eligible renovation project under
the State CDBG program, however, like other funding sources, they require th e project be shovel
ready (their definition is being 90 days away from issuing a construction contract).
Regardless of the funding source, City staff believes that getting the project ready for renovation
makes the project more competitive for funding, gives the City a real cost to renovate, and allows
the City to apply for historical tax credits, apply to foundations, and potentially start a capital
campaign.
FISCAL IMPACT:
The agreement for bringing the project, architecture, and engineering work, would be $286,870. The
City has submitted a CDBG application for a planning activity that would fund, if awarded, $230,000 of
this cost. City staff understands that the design/engineering work for the Royal Theater is an allowable
expenditure to cover either the gap ($56,870) if CDBG funds are awarded or the full amount if the City’s
application is unsuccessful with CDBG. There is enough excess bond proceeds to cover the entire cost
of $286,870 and recommends it approve this expenditure even if the grant is not awarded to the City.
Note: to bring the project to shovel ready, City staff would need additional funding to complete all
environmental clearances, both state and federal, to ensure the project is ready to go regardless of the
eventual funder. These costs will be brought to council for approval later.
ATTACHMENTS:
1.
2.
3.
4.
5.

Oversight Board approved Resolution No. 19-3
April 30, 2019 Department of Finance OB Action Letter
June 4, 2021, City Notice Letter re: Royal Theater Building RFP
Resolution No. 2021-52
Agreement for consultant services between the city and Andrew Goodwin Designs
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Attachment 1

Santa Barbara Countywide Oversight Board
105 East Anapamu Street Rm . 303 + Santa Barbara CA 93101 + (805)568-2100
SBCOve rs ight Boa rd. 0 rg + SBCOve rs ight Boa rd Staff@co.Sa nta-Ba rba ra. ca. us

BOARD AGENDA ITEM
~

FOR AGENDA:

January 24,2019

DATE:

December 13,2018

TO:

MEMBERS OF THE COUNTYWIDE OVERSIGHT BOARD

FROM:

Successor Agency to the Redevelopment Agency of the City of Guadalupe

SUBJECT:

Approval of Bond Proceeds Expenditure Agreement by and between the
Successor Agency to the Redevelopment Agency of the City of Guadalupe and
the City of Guadalupe

Consent 0

Board Action Required

RECOMMENDATION(S):

Adopt A Resolution of the Santa Barbara Countywide Oversight Board with Oversight of the Successor
Agency to the Redevelopment Agency of the City of Guadalupe (1) Approving a Bond Proceeds
Expenditure Agreement between the City of Guadalupe and the Successor Agency to the
Redevelopment Agency of the City of Guadalupe Providing for the Transfer of Excess Bond Proceeds to
the City for Bond-Eligible Purposes, (2) Directing the Transfer of Such Funds to the City, and (3) Making
Certain Findings In Connection Therewith
BACKGROUND INFORMATION:

Section 34191.4(c)(1) of the Dissolution Act allows a successor agency that has received a finding of
completion to use bond proceeds from bonds issued prior to 2011 for the purposes for which the bonds
were sold and provides that such proceeds in excess of amounts needed to satisfy approved
enforceable obligations shall be expended in a manner consistent with the original bond covenants.
Section 34191.4(c)(1) further provides that such expenditures of bond proceeds shall constitute "excess
bond proceeds obligations" that shall be listed separately on the successor agency's Recognized
Obligation Payment Schedule. Further, Health and Safety Code Section 34178(a) allows a successor
agency and its sponsoring city to enter into ag reements, subject to Oversight Board approval pursuant to
Health and Safety Code Section 34180(h) .
The Successor Agency to the Redevelopment Agency of the City of Guadalupe (the "Successor
Agency") received its finding of completion under Health and Safety Code Section 34179.7 from the
California Department of Finance ("OOF") on March 18, 2013. See Exhibit "C."
The Successor Agency is in receipt of bond proceeds derived from its Guadalupe Redevelopment
Agency (Guadalupe Redevelopment Project) Tax Allocation Refunding Bonds, Series 2003 [Bank
Qualified], issued in the original aggregate principal amount of $6,455,000 (the "Excess Bond
Proceeds"). The Oversight Board previously approved the expenditure of these Excess Bond Proceeds
for the renovation of the Royal Theatre on the SA's ROPS for the January-June 2019 period. In the
event the Successor Agency does not spend all such Excess Bond Proceeds during the January-June
2019 ROPS period , the Successor Agency desires to transfer all remaining Excess Bond Proceeds to
the City of Guadalupe to enable the City to spend such moneys on renovations to the Royal Theatre or
other bond-eligible activities as determined by the City. See Exhibit "0" for an excerpt from the 2003
Bonds Official Statement relating to the then-contemplated uses of the proceeds of the 2003 Bonds.
In order to facilitate the use of Excess Bond Proceeds consistent with all applicable bond covenants and
legal requirements, the Successor Agency and the City have negotiated the terms of that certain Bond
Proceeds Expenditure Agreement ("Agreement") in the form presented to the Oversight Board at this
meeting (see Exhibit "B"). The Agreement provides for the Successor Agency to transfer current and

Members: + Jessica Blazer + Jeff Frapwell + Craig Geyer + Luke Rioux + Carolle Van Sande + Conrad Tedeschi

future Excess Bond Proceeds by the Successor Agency to the City and requires the City to spend such
proceeds on the renovation of the Royal Theatre or other purposes consistent with all applicable bond
covenants. The Successor Agency and City intend that the Agreement shall constitute an excess bond
proceeds obligation within the meaning of Health and Safety Code Section 34191.4(c)(1) to be paid from
Excess Bond Proceeds.
DISCUSSION:
Numerous successor agencies have entered into arrangements similar to the Agreement with their host
jurisdictions, and such arrangements have been approved by OOF. The Agreement provides the City
with the flexibility to spend the Excess Bond Proceeds on eligible projects from time to time, in the
discretion of the City, without needing to obtain future approvals from the Oversight Board or OOF,
provided that the uses of such Excess Bond Proceeds comply with all applicable bond covenants. The
City currently anticipates that the Excess Bond Proceeds will be used for the renovation of the Royal
Theatre; however, the Bond Proceeds Expenditure Agreement provides the City with flexibility to select
other projects, provided that the Excess Bond Proceeds are spent in accordance with the 2003 Bond
covenants.
Concurrently herewith, the Successor Agency has submitted its Recognized Obligation Payment
Schedule for fiscal year 2019-20, which includes a request to transfer Excess Bond Proceeds to the City
pursuant to the Bond Proceeds Expenditure Agreement.
ATTACHMENT(S):

t8I

Exhibit A Resolution
Exhibit B Bond Proceeds Expenditure Agreement
Exhibit C Finding of Completion
Exhibit 0 Excerpt from 2003 Bonds Official Statement
SBCOB Counsel Concurrence:

Yes

RESOLUTION OF THE SANTA BARBARA COUNTYWIDE OVERSIGHT BOARD

IN THE MATTER OF APPROVING (1) A BOND
PROCEEDS EXPENDITURE AGREEMENT
BETWEEN THE CITY OF GUADALUPE AND THE
SUCCESSOR AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF GUADALUPE '
PROVIDING FOR THE TRANSFER OF EXCESS
BOND PROCEEDS TO THE CITY FOR BONDELIGIBLE PURPOSES, (2) DIRECTING THE
TRANSFER OF SUCH FUNDS TO THE CITY, AND
(3) MAKING CERTAIN FINDINGS IN CONNECTION
THEREWITH

)
)
)
)
)
)
)
)
)
)
)

RESOLUTION NO. 19-3

WHEREAS, the Successor Agency to the Redevelopment Agency of the City of
Guadalupe ("Successor Agency") has been established to take certain actions to wind
down the affairs of the Redevelopment Agency of the City of Guadalupe
("Redevelopment Agency") in accordance with California Health and Safety Code
Sections 34170 et seq. ("Dissolution Law"), particularly Section 34173; and
WHEREAS, prior to July 1, 2018 under Dissolution Law, in particular Sections 34179
and 34180, certain actions of the Successor Agency were subject to the review and
approval by a local seven-member oversight board , which oversaw and administered
the Successor Agency's activities during the period from dissolution until June 30, 2018;
and
WHEREAS, , on and after July 1, 2018 under Dissolution Law, in particular Section
341790), in every California county there shall be only one oversight board, with certain
exceptions that do not apply in the County of Santa Barbara; and
WHEREAS, as of, on and after July 1, 2018 the County of Santa Barbara through the
Santa Barbara County Auditor Controller established the single Santa Barbara
Countywide Oversight Board (the "Oversight Board") in compliance with Section
341790), which serves as the oversight board to the 6 successor agencies currently
existing and operating in Santa Barbara County, including the Successor Agency; and
WHEREAS, Section 34191.4(c)(1) of Dissolution Law allows a successor agency that
has received a finding of completion to use bond proceeds from bonds issued prior to
2011 for the purposes for which the bonds were sold , provides that such proceeds in
excess of amounts needed to satisfy approved enforceable obligations shall be
expended in a manner consistent with the original bond covenants, and further provides
that such expenditures shall constitute "excess bond proceeds obligations" that shall be
listed separately on the successor agency's Recognized Obligation Payment Schedule;
and
WHEREAS , the Successor Agency received its finding of completion under Health and
Safety Code Section 34179.7 from the California Department of Finance ("DOF") on
March 18, 2013; and
WHEREAS , the California Community Redevelopment Law (Health and Safety Code
Section 33000, et seq.) provides for a cooperative relationship between cities and their

redevelopment agencies, as well as their successor agencies who have assumed the
duties and obligations of the former redevelopment agencies; and
WHEREAS, under Health and Safety Code Section 33220, a city may aid and
cooperate in the planning, undertaking, construction, or operation of redevelopment
projects; and
WHEREAS, Health and Safety Code Section 33220(e) specifically authorizes a city to
enter into an agreement with its redevelopment agency or any other public entity to
further redevelopment purposes; and
WHEREAS, Health and Safety Code Section 34178(a) allows a successor agency and
its sponsoring city to enter into agreements, subject to Oversight Board approval
pursuant to Health and Safety Code Section 34180(h); and
WHEREAS, the Successor Agency has proceeds of its Guadalupe Redevelopment
Agency (Guadalupe Redevelopment Project) Tax Allocation Refunding Bonds, Series
2003 [Bank Qualified], issued in the original aggregate principal amount of $6,455,000
that are not otherwise obligated for a project or other enforceable obligation ("Excess
Bond Proceeds"); and
WHEREAS, the Successor Agency is authorized pursuant to the Recognized Obligation
Payment Schedule for the January-June 2019 period to spend the Excess Bond
Proceeds to pay for the renovation of the Royal Theatre property; and
WHEREAS, in order to facilitate the use of any Excess Bond Proceeds, the Successor
Agency and the City have negotiated the terms of that certain Bond Proceeds
Expenditure Agreement ("Agreement") requiring the transfer of current and future
Excess Bond Proceeds by the Successor Agency to the City, and the City's use of such
proceeds for the Royal Theatre renovation project and for other purposes the City may
determine, consistent with all applicable bond covenants; and
WHEREAS, the Successor Agency and the City intend that the Agreement shall
constitute an excess bond proceeds obligation within the meaning of Health and Safety
Code Section 34191.4(c)(1) to be paid from Excess Bond Proceeds; and
WHEREAS, the Oversight Board desires to approve the Agreement in substantially the
form submitted herewith, and direct the Successor Agency to list the Agreement, and
the requirement to transfer Excess Bond Proceeds set forth therein, on the Recognized
Obligation Payment Schedule for July 1, 2019 through June 30, 2020 ("ROPS 19-20")
(by amendment to such ROPS 19-20) as an obligation to be funded with Excess Bond
Proceeds, and on each future Recognized Obligation Payment Schedule, as
appropriate and in accordance with Dissolution Law.
NOW, THEREFORE, BE IT RESOLVED by the Santa Barbara Countywide Oversight
Board that:
SECTION 1. The Recitals set forth above are true and correct and are incorporated into
this Resolution by this reference.
SECTION 2. The Oversight Board hereby finds and determines, based on all evidence
and testimony contained in the record before it, that the use of Excess Bond Proceeds
to fund City capital improvement projects including acquisition, construction and/or
renovation of public buildings, facilities, structures, or other improvements is in
accordance with Health and Safety Code Sections 33445, 33445.1, and 33679 and
other applicable law.

SECTION 3. The Oversight" Board hereby finds and determines that the expenditure of
Excess Bond Proceeds in accordance with the Agreement will benefit the affected
taxing entities and hereby approves the execution of the Agreement and the transfer of
Excess Bond Proceeds to the City for the purposes described in the Agreement.
SECTION 4. The Oversight Board hereby approves the Agreement in substantially the
form submitted herewith.
SECTION 5. The Successor Agency is hereby authorized and directed as follows:
a. Execute the Agreement in substantially the form presented herewith with such
changes, insertions and omissions as may be approved by the Executive Director of the
Successor Agency; and
b. List the Agreement, and the requirement to transfer Excess Bond Proceeds set forth
therein (or, alternatively, list one or more specific projects to be funded using Excess
Bond Proceeds transferred to the City, specifically including, without limitation, the
Royal Theatre renovation project), on the Successor Agency's ROPS 19-20 as an
obligation to be funded with Excess Bond Proceeds, and on each future Recognized
Obligation Payment Schedule, as appropriate and in accordance with Dissolution Law;
and
c. Upon receiving approval from the California Department of Finance of the Agreement
and ROPS 19-20 (for the period of July 1, 2019 to June 30, 2020), on which ROPS 1920, the DOF has approved transfer of proceeds of the 2003 Bonds, transfer all Excess
Bond Proceeds to the City for use by the City in accordance with the Bond Proceeds
Expenditure Agreement.
SECTION 6. The approval of this Resolution does not commit the Oversight Board to
any action that may have a significant effect on the environment. As a result, such
action does not constitute a project subject to the requirements of the California
Environmental Quality Act.
SECTION 7. If any provision of this Resolution or the application of any such provision
to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of this Resolution that can be given effect without the invalid
provision or application, and to this end the provisions of this Resolution are severable.
The Oversight Board declares that the Oversight Board would have adopted this
Resolution irrespective of the invalidity of any particular portion of this Resolution.
SECTION 8. This Resolution shall take effect in accordance with Section 34179(h) of
the Health and Safety Code
PASSED, APPROVED AND ADOPTED by the Santa Barbara Countywide Oversight
Board, this this 24th day of January, 2019.
AYES: Board Members Frapwell, Rioux, Geyer, Tedeschi and Blazer
NOES:None
ABSTAI N: None
ABSENT: Board Member Van Sande

ATTEST:
Oversight Board Secretary

APPROVED AS TO FORM:
Oversight Board Legal Counsel

BOND PROCEEDS EXPENDITURE AGREEMENT
This BOND PROCEEDS EXPENDITURE AGREEMENT (" Agreement") is entered into
, 2019, by and between the CITY OF GUADALUPE, a California municipal
as of
corporation ("City"), and the SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY
OF THE CITY OF GUADALUPE, a public body corporate and politic pursuant to Part 1.85 of
Division 24 of the California Health & Safety Code (" Successor Agency").

RECITALS
A.
The City is a municipal corporation organized and operating under the laws of the
State of California.
B.
The Successor Agency is a public body, corporate and politic, organized and
operating under Pali 1.85 of Division 24 of the Dissolution Law (as defined in Recital D below).
C.
The Redevelopment Agency of the City of Guadalupe ("former Agency") previously
was a California public body, corporate and politic, duly fonned by the City Council of the City
("City Council") and was organized, existed and exercised the powers of a community
redevelopment agency under the California Community Redevelopment Law, Health and Safety
Code Section 33000, et seq. ("CRL").
D.
Assembly Bill xl 26 ("AB xl 26"), effective on June 28, 2011, added Palis 1.8 and
1.85 to Division 24 of the California Health and Safety Code and which laws were modified, in pali,
and determined constitutional by the California Supreme COllli in the petition California
Redevelopment Association, et al. v. Ana Matosantos, et aI. , Case No. S 194861
("Matosantos Decision"), which laws and cOllli opinion caused the dissolution of all redevelopment
agencies and winding down of the affairs of former redevelopment agencies. Thereafter, such laws
were amended fllliher by Assembly Bill 1484 ("AB 1484") that was effective on June 27,2012, and
thereafter fllliher amended by subsequent legislation (together AB xl 26, the Matosantos Decision,
AB 1484, and subsequent amending legislation are referred to as the " Dissolution Law"). All
statutory references herein are to the Dissolution Law unless otherwise stated.
E.
As of February 1, 2012, the former Agency became a dissolved community
redevelopment agency pursuant to the Dissolution Law.
F.
As of and on and after February 1, 2012, the Successor Agency is performing its
functions as the successor agency under the Dissolution Law to administer the enforceable
obligations of the former Agency and is engaged in activities necessary and appropriate to wind
down the affairs of the former Agency, all subject to the review and approval by a seven-member
"Oversight Board" formed thereunder.
G.
Section 34191.4(c)(J) of the Dissolution Law allows a successor agency that has
received a finding of completion to use bond proceeds from bonds issued prior to 2011 for the
purposes for which the bonds were sold, provides that such proceeds in excess of amounts needed to
satisfy approved enforceable obligations shall be expended in a manner consistent with the original
bond covenants, and further provides that such expenditures shall constitute "excess bond proceeds
obligations" that shall be listed separately on the successor agency's Recognized Obligation Payment
Schedule ("ROPS").
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H.
The Successor Agency received the finding of completion from the State of
California Depaliment of Finance ("DOF") dated as of March 18,2013.
1.
The CRL provided for, and the Dissolution Law continues to provide for, a
cooperative relationship between sponsoring cities and their redevelopment agencies, as well as their
successor agencies who have assumed the duties and obligations of the former redevelopment
agencies. Under CRL Section 33220, a city may aid and cooperate in the planning, undeliaking,
construction, or operation of redevelopment projects. CRL Section 33220(e) specifically authorizes
a city to enter into an agreement with its redevelopment agency or any other public entity to fl.lliher
redevelopment purposes. Section 34178(a) of the Dissolution Law allows a successor agency and its
sponsoring city to enter into agreements, subject to Oversight Board approval under
Section 34180(h) of the Dissolution Law.

J.
The Successor Agency has and will have proceeds of its Guadalupe Redevelopment
Agency (Guadalupe Redevelopment Project) Tax Allocation Refunding Bonds, Series 2003 [Bank
Qualified], issued in the original principal amount of $6,455,000 (the "2003 Bonds"; and, together
with other funds described in Section 2.1 below, "Bond Proceeds") that are not otherwise obligated
for a project or other enforceable obligation. The Successor Agency desires to transfer all Excess
Bond Proceeds (defined below) to the City to enable the City to expend or allocate such Excess Bond
Proceeds for expenditures consistent with all applicable covenants of the 2003 Bonds.
K.
The Successor Agency desires to transfer its Excess Bond Proceeds to the City to
enable the City to use or allocate such Excess Bond Proceeds in a manner consistent with the
covenants of the 2003 Bonds and to undeliake projects and programs that were not previously funded
and obligated by the former Agency pre-dissolution or by the Successor Agency post-dissolution, or
by the City pre- or post-dissolution. The City Council and former Agency Board have found that the
use of Excess Bond Proceeds to fund various capital improvements within and outside the Guadalupe
Redevelopment Project Area complies with CRL Sections 33445, 33445.1, and 33679 and other
applicable law. On January 24, 2019, the Oversight Board detennined that the expenditure of Excess
Bond Proceeds in accordance with this Agreement will benefit the affected taxing entities, and
approved the execution of this Agreement and the transfer of Excess Bond Proceeds to the City for
the purposes described herein.
L.
In order to facilitate the use of Excess Bond Proceeds consistent with all applicable
bond covenants, the Successor Agency and the City have negotiated this Agreement requiring the
transfer of current and future excess bond proceeds by the Successor Agency to the City, and the
City's agreement to use such proceeds consistent with all applicable covenants, conditions,
restrictions and obligations under the 2003 Bonds. The paIiies intend that this Agreement shall
constitute an excess bond proceeds obligation within the meaning of the Dissolution Law to be paid
from Excess Bond Proceeds. With Oversight Board approval, the Successor Agency shall list the
expenditure of the Excess Bond Proceeds on its ROPS 2019-20, subject to approval of this
Agreement by the Oversight Board and DOF as an obligation to be funded with Excess Bond
Proceeds. The Successor Agency shall list this Agreement on successive ROPS if required by the
Dissolution Law and as appropriate to facilitate expenditure of all remaining Excess Bond Proceeds.

NOW, THEREFORE, the paIiies hereto do mutually agree as follows:
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1.

RECITALS

The recitals above are an integral part of this Agreement and set forth the intentions of the
parties and the premises on which the paIties have decided to enter into this Agreement.
2.

DEFINITIONS
For purposes of this Agreement, the following terms shall have the indicated meaning:

2.1
"Bond Proceeds" is defined in Recital J and also includes (1) proceeds from tax
allocation bonds issued on or before December 31,2010, (2) rents, sale proceeds and other revenues
generated by propelties acquired and/or improved with proceeds from tax allocation bonds issued on
or before December 31, 2010, (3) interest and principal paid on loans funded by proceeds from tax
allocation bonds issued on or before December 31 , 2010, (4) moneys held by the trustee in
connection with the issuance of the 2003 Bonds, and (5) other income or revenues generated from
assets acquired or funded with proceeds from tax allocation bonds issued on or before December 31,
2010.
2.2
"Excess Bond Proceeds" means Bond Proceeds that are not needed to satisfy
Enforceable Obligations listed on an approved ROPS.
2.3
" Enforceable Obligations" mean enforceable obligations, other than Excess Bond
Proceeds obligations, as defined under the Dissolution Law.

3.

SUCCESSOR AGENCY OBLIGATIONS
The Successor Agency shall have the following obligations under this Agreement:

3.1
Current Excess Bond Proceeds. The Successor Agency shall transfer to the City, as
soon as practicable and no later than July 10, 2019, Excess Bond Proceeds currently held by the
Successor Agency in an amount not to exceed (i) $658,887 (the "Base Amount"), together with
(ii) any and all Excess Bond Proceeds held by the trustee for the 2003 Bonds or bonds issued to
refund the 2003 Bonds, to the extent permitted to be released to or at the direction of the Successor
Agency pursuant to the indentures for the 2003 Bonds or such refunding Bonds, as applicable (the
"Trustee Amount").
3.2
Future Excess Bond Proceeds. The Successor Agency shall transfer to the City all
future Excess Bond Proceeds held or received by the Successor Agency. Such future Excess Bond
Proceeds shall include, without limitation, (1) Bond Proceeds previously obligated to a project or
other Enforceable Obligation that become unobligated for any reason, (2) Bond Proceeds that
become available in the form of rents, sale proceeds, loan repayments, other income, or other
revenues that are generated by propelties or other assets acquired and/or improved with Bond
Proceeds and that are not otherwise obligated to a project, program, or other Enforceable Obligation,
and (3) any other funds held by the Successor Agency that qualify as Excess Bond Proceeds under
this Agreement.
The paIties intend that payments of future Excess Bond Proceeds be made to the City as soon
as possible after such Excess Bond Proceeds become available. The transfer of future Excess Bond
Proceeds to the City shall be made pursuant to an approved ROPS within 30 days of the
commencement of the relevant ROPS period. The Successor Agency shall be responsible for
3
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ensuring that payments of future Excess Bond Proceeds to the City, as such funds become available,
are included on the next possible ROPS .
3.3
Projects Funded By Excess Bond Proceeds. The Successor Agency assigns to the
City all responsibilities in relation to the administration and implementation of any projects or
programs funded by Excess Bond Proceeds. The Successor Agency assigns to the City all contracts
entered into by the Successor Agency post-dissolution or the former Agency pre-dissolution related
to the expenditure of Excess Bond Proceeds and any activities to be funded by Excess Bond
Proceeds, with the exception of those contracts relating to Enforceable Obligations, including the
bond documents for the 2003 Bonds, which shall be retained by the Successor Agency. The transfer
of moneys held by the trustee for the 2003 Bonds shall remain subject to the terms of the indenture of
trust prepared in connection with the issuance of the 2003 Bonds (the "2003 Indenture") and the
covenants regarding compliance with applicable provisions of the Internal Revenue Code relating to
the exclusion of interest on the 2003 Bonds from gross income for federal income tax purposes,
executed by the former Agency in connection with the issuance of the 2003 Bonds (the "2003 Tax
Celiificate").

4.

CITY OBLIGATIONS
The City shall have the following obligations under this Agreement:

Excess Bond Proceeds. The City shall accept, hold, disburse and administer
4.1
Excess Bond Proceeds transferred to the City by the Successor Agency under this Agreement,
including cUlTent Excess Bond Proceeds and future Excess Bond Proceeds. The City shall retain any
Excess Bond Proceeds that it receives, such as revenue generated from propeliies acquired or
improved with Excess Bond Proceeds or payments on loans funded from Excess Bond Proceeds,
without any obligation to return such funds to the Successor Agency, and shall use or allocate such
funds for uses consistent with applicable covenants of the 2003 Bonds.
The City may spend or allocate Excess Bond Proceeds (including the Base Amount and the
Trustee Amount) received or retained under this Agreement on any project, program, or activity
authorized under the 2003 Indenture and the 2003 Tax Celiificate. Notwithstanding anything to the
contrary in this Agreement, the City shall spend or allocate Excess Bond Proceeds consistent with all
covenants of the 2003 Bonds applicable to the paliicular Excess Bond Proceeds. The City shall be
solely responsible for ensuring that Excess Bond Proceeds are maintained and spent (or allocated to
expenditures) in accordance with all covenants of the 2003 Bonds and other applicable laws. The
City may transfer funds between approved projects, programs and activities.
The City hereby assumes all contracts entered into or assumed by the Successor Agency
post dissolution or entered into by the former Agency pre-dissolution related to the expenditure of
Excess Bond Proceeds and any activities to be funded by Excess Bond Proceeds, with the exception
of those contracts relating to Enforceable Obligations, which shall be retained by the Successor
Agency . The City shall perform its obligations hereunder, and under such assumed contracts, in
accordance with the applicable provisions of federal , state and local laws, including the obligation to
comply with environmental laws such as CEQA and/or NEPA, and shall timely complete the work
required for each project commenced by the City pursuant to this Agreement and the 2003 Indenture
and the 2003 Tax Celiificate.
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5.

ENTIRE AGREEMENT; WAIVERS; AND AMENDMENTS

5.1
This Agreement constitutes the entire understanding and agreement of the parties
with respect to the transfer and use of Excess Bond Proceeds. This Agreement integrates all of the
terms and conditions mentioned herein or incidental hereto, and supersedes all negotiations or
previous agreements between the palties with respect to the subject matter of this Agreement.
5.2
This Agreement is intended solely for the benefit of the City and the Successor
Agency. Notwithstanding any reference in this Agreement to persons or entities other than the City
and the Successor Agency, there shall be no third palty beneficiaries under this Agreement.
5.3
All waivers of the provisions of this Agreement and all amendments to this
Agreement must be in writing and signed by the authorized representatives of the parties.

6.

SEVERABILITY

If any term, provision, covenant or condition of this Agreement is held by a COlllt of
competent jurisdiction to be invalid, void or unenforceable, the remainder of the provisions shall
continue in full force and effect-unless the rights and obligations of the parties have been materially
altered or abridged by such invalidation, voiding or unenforceability. In addition, the parties shall
cooperate in good faith in an effolt to amend or modify this Agreement in a manner such that the
purpose of any invalidated or voided provision, covenant, or condition can be accomplished to the
maximum extent legally permissible.

7.

DEFAULT

If either party fails to adequately perform an obligation required by this Agreement within
thirty (30) calendar days of receiving written notice from the non-defaulting party, the party failing to
perform shall be in default hereunder. In the event of default, the non-defaulting palty will have all
the rights and remedies available to it at law or in equity to enforce the provisions of this contract,
including without limitation the right to sue for damages for breach of contract or to seek specific
performance. The rights and I:~ medies of the non-defaulting palty enumerated in this paragraph are
cumulative and shall not limit the non-defaulting palty's rights under any other provision of this
Agreement, or otherwise waive or deny any right or remedy, at law or in equity, existing as of the
date of the Agreement or hereinafter enacted or established, that may be available to the nondefaulting party against the defaulting palty.

8.

BINDING ON SUCCESSORS

This Agreement shall be binding on and shall inure to the benefit of all successors and
assigns of the palties, whether by agreement or operation of law.

9.

NON-LIABILITY OF MEMBERS, OFFICIALS, EMPLOYEES ANGE AGENTS;
NON-RECOURSE OBLIGATION

No member, officer, official, employee, agent or representative of the Successor Agency or
the City shall be personally liable for performance by the Successor Agency or City hereunder, for
breach or default by the City or Successor Agency hereunder, for any amounts which may be payable
or become due hereunder, or for any judgment or execution thereon entered in any action.

5
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10.

FURTHER ASSURANCES

Each pmty agrees to execute, acknowledge and deliver all additional documents and
instruments, and to take such other actions as may be reasonably necessary to can'y out the intent of
this Agreement.

[SIGNATURES ON NEXT PAGE]
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In witness whereof, the undersigned palties have executed this Bond Proceeds Expenditure
Agreement as of the date first above written.
"CITY"
CITY OF GUADALUPE, a California municipal
corporation
By: __________________________________
John Lizalde, Mayor

ATTEST:

City Clerk

"SUCCESSOR AGENCY"
SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY
OF GUADALUPE, a public body corporate and
politic
By: ______________________________
Cruz Ramos, Executive Director

ATTEST:

Secretary

7
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March 18, 2013
Ms. Carolyn Galloway-Cooper, Finance Director
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434
Dear Ms. Galloway-Cooper:
Subject: Request for a Finding of Completion
The California Department of Finance (Finance) received the City of Guadalupe's request for a Finding of
Completion.
Finance has completed its review of your request, which may have included reviewing supporting .
documentation submitted to substantiate payment or obtaining confirmation from tile county auditorcontroller. Pursuant to Health and Safety Code (HSC) section 34179 .7, we are pleased to inform you
that Finance concurs that the Agency has made full payment of the amounts determined under HSC
section 34179.6, subdivisions (d) or (e) and HSC section 34183.5.
This letter serves as notification that a Finding of Completion has been granted. The Agency may now
do the following:
•

Place loan agreements between the former redevelopment agency and sponsoring entity on the
RaPS, as an enforceable obligation, provided the oversight board makes a find ing that the loan
was for legitimate redevelopment purposes per HSC section 34191.4 (b) (1). Loan repayments
will be governed by criteria in HSC section 34191.4 (a) (2).

•

Utilize proceeds derived from bonds issued prior to January 1, 2011 in a manner consistent with
the original bond covenants per HSC section 34191.4 (c).

Additionally, the Agency is required to submit a Long-Range Property Management Plan to Finance for
review and approval, per HSC section 34191.5 (b) , within six months from the date of this letter.
Please direct inquiries to Andrea Scharffer, Staff Finance Budget Analyst, or Chris Hill, Principal Program
Budget Analyst, at (916) 445-1546.
Sincerely,

~ZA~Y

Local Government Consultant

cc:

Mrs. Juana Merino-Escobar, Administrative Assistant, City of Guadalupe
Mr. Ed Price, Division Chief Property Tax Division, County of Santa Barbara
California State Controller's Office

•

NEW ISSUE
FULL BOOK ENTRY

IExhibit 0

RATINGS:
Moody's: Au
Standard & Poor's: AAA
(See "MISCELLANEOUS-Ratiugstt hereiD)
In the opinion of Hargrove & Costanzo, A Professional lAw Corporation, Fresno, California, Bond Counsel, subject, however
to certain qualifications described herein, under existing law, the interest on the Series 200) Bonds is excluded from Jross income
for federal income tax purpost!S, and'such interest is nol an item of tax preference for purposes of the federal altenliJtwe minimum
tax imposed on individUlJls and corporations, although for the purpose ofcomputing the alternative minimum tax imposed on certain
corporations, such interest is taken into account in determining certain income and earnings. In the further opinion of Bond Counse~
such interest is exempt from California pers?na/ income taxes. See "MISCELLANEOUS-Tax Matters" herein.

.
$6,455,000
GUADALUPE REDEVELOPMENT AGENCY
Guadalupe Redevelopment Project
Tax Allocation Refunding Bonds, Series 2003
[Bank Qualified]
Dated: Dllte of DeHvery
Due: August 1, as SbOWD below
The cartioned bonds (the "Series 2003 8000s"), are being issued by the Guadalupe Redevelopment Agency (the "AgeDC)'tt).
Proceeds o . the Series 2003 Bonds will be used to (i) refund and deCease the Agency's Redevelopment Project Tax Allocation
Refunding Bonds, Series ]997, currentI.Y outstanding in the aggregate principal amount of $875.000 (the "1997 Bouds"); (ii)
finance additional redevelopment activities with resJX:Cl to its Guadalupe Redevelopment Project (the "Project Am"); (iii) fund
a reserve account for the Series 2003 Bonds; and (IV) pay the costs of issuance associated WIth the Series 2003 Bonds.
The Series 2003 Bonds will be delivered as fully registered bonds. registered in the name of Cede & Co. as nominee of The
Depository Trust ComPanY, New York, New York ("DTC"), and wiD be available to ultimate purchasers (''Beuefidal Owaen")
in the denomination of SS,OOO or any integral multiple thereof, under the book-entry system maintained by DTC. Beneficial
Owners will not be entitled to receive delivery of bonds representinf their ownership interest in the Series 2003 Bonds. Interest
on the Series 2003 Bonds will be payable on February 1 and August of each year, commencing on August 1,2003. The parrn.ent
of principIII. premiums, if any, and semiannual interest on the Series 2003 Bonds will be made by U.S. Bank Naticmal ASSOCIation,
Los Angeles, California, as trustee, to DTC for subsequent disbursement to DTC participants, so long as DTC or its nominee
.
remains the registered owner of the Series 2003 Bonds.
The Series 2003 Bonds are subject to optional and mandatory redemption as described herein.
The Series 2003 Bonds are special obligalions of the Agency and are payable exclusively from Tax Revenues (as defined herein)
to be derived from tlte Project Area and from amounts on deposit in certain funds ani! accounts established pursuant to the
Indenture. The receipt o/Tax Revenues is subject to certain risks and limitations. See "RISK FACTORS" and "LIMITATIONS ON
TAX REVENUES AND POSSIBLE SPENDING LIMITATIONS" herein.

.,MBIA
Payment of the principal of and interest on the Series 2003 Bonds when due will be insured by a municipal bond insurance
policy to be issued by MBJA Insurance Corporation simultaneously with delivery of the Bonds. See "SECURITY FOR TIlE
SERIES ;!003 BONDS- Payment Pursuant to Municipal Bond Insurance Policy" and "APPENDIX G-SPEClMEN
MUNICIPAL BOND INSURANCE POLICY" herein.
TIlE SERIES 2003 BONDS ARE NOT A DEBT OF TIlE CITY OF GUADALUPE, STATE OF CALIFORNIA, OR .
ANY OF .ITS POLmCAL SUBDMSIONS OTHER THAN TIlE AGENCY, AND NEITHER TIlE CITY, TIlE STATE
NOR ANY OF ITS POLmCAL SUBDIVISIONS, OTIlER THAN lHE AGENCY, IS LIABLE lHEREFOR. THE
PRINCIPAL OF, PREMIUM, IF ANY, AND INrEREST ON TIlE SERIES 2003 BONDS ARE PAYABLE SOLELY FROM
TAX REVENUES ALLOCATED TO mE AGENCY FROM THE PROJECT AREA AND AMOUNTS IN CERTAIN
FUNDS AND ACCOUNTS HELD UNDER THE INDENTURE, NEmIER TIlE MEMBERS OF THE AGENCY NOR
TIlE CITY COUNCIL OF TIlE CITY, NOR ANY PERSONS EXECUI1NG mE SERIES 2003 BONDS ARE LIABLE
PERSONALLY ON lHE SERIES 2003 BONDS BY REASON OF THEIR ISSUANCE.

. MATURITY SCHEDULE
$1,785,000 Serial Bonds

(~)

l'rbIdpal
AlDin""

2006
2W1

115,000
115,000
120,000
120,000
125,000
130,000
135,000

2008

2009
2010
2011
2013 .

Prkle or

Interest
lUte

2.000%
2.250%
2.750%
3.000%
3.250%
3.500%
3.750%

\'Itdel

r

Maturity
(Auc-t 1)

1.50%
2.00%
2.45%
2.85%
3.15%
3.40%
3.50%

2013
2014
2015
2016
2017
2018

$I.970,ooo 5.125'-' Term Bondi due August
$2,700,000 5.125'-' Term Bonck due Aupst

PrtadpaJ

. Amoual

140,OOQ
145,000
150,000
155,000
165,000
170,000

Inlem:t
lUte

3.750CA:
3.7~

3.750%
3.850%
3.900%
4.000% "

Price or
\'IdtI

3.65%
l00'h
l00'h
l00'h
l00'h
100%

l. '1JJ1:1, Yield 4.60'-'
l. 2035, Yield 4.65'-'

This cover pa~e contains certain infonnation for quick reference only. It is not intended to be a summary of all factors relating
to an investment In the Series 2003 Bonds. Investors should review the entire Official Statement before making an investment
decision.
The Series 2003 Bonds will be offered when, as and if issued and accepted by the Underwriter, subject to approval as 10 legality
by Hargrove & Costanzo, A Professional Law Corporation, Fresno, Califomia, Bond Cowrsel, and sub;ect /0 certain otlur
conditions. Hargrove & Costanzo is also acting as Disclosure CounseL James Rupp, Oxnard, California, has acted as Agency
counsel in this transaction. It is anticipated that the Series 2003 Bonds, in book entry fOrm. will be available for delivery on or about
April 3, 2003.

I!E:1bancorp

Dated: March 6, 2003

Piper Jaffray.

... .j

.....

information and is not intended to indicate future or continuing trends in the financial or other affairs ofthe Agency or
the City. No representation is made that past experience, as it might be shown by such financial and other information,
will necessarily continue or be repeated in the jittw-e.
There are certain statements in this Official Statement which describe events and/or actions connected with the
closing in the present tense, although some ofthese events and/or actions have not yet occurred Prospective purchasers
ofbonds should wzderstand that these statements describe events and/or actions which have not yetpccurred but which
will occur on the Date ofDelivery, or shortly thereafter, in connection with the closing. All documents reje"ed to herein
will be availablefrom the Trustee after the Date o/Delivery.
'.
FINANCING PROGRAM

The Refunding

.!
,

i

The Series 1997 Bonds. The Series 1997 Bonds are being refunded on a current basis. Pursuant to that-certain
EsCrow Agreement and Irrevocable Refunding Instructions (the "Escrow Agreement"), dated March 1,2003, given by
the.Agency to U.S. Bank National Association, as the 1997 Trustee, the 1991 Trustee will establish and hold \Dlder and
pursuant to the Escrow Agreement a special escrow accoW1t known as the "Series 1997 Refunding AccoWlt."
ConCWTently with delivery ofthe Series 2003 Bonds, the Agency shall cause to be transferred to the Series 1997 Trustee
the amoWlt of $904,493.75 in immediately available funds to be derived from a portion of the proceeds of sale of the
Series 2003 Bonds. which amount the Trustee shall then tmnsfer for deposit into the Series 1997 Reftmding Account.
All cash and securities in the Series 1997 Refunding Acco\Dlt are irrevocably pledged as a special trust fund for the
payment of accrued interest, the principal and any optional redemption premium of the Series 1997 Bonds on July 1,
2003.

Sufficiency ofthe escrow to pay and redeem the Series 1997 Bonds on July 1, 2003 has been verified by Grant
Thornton of Minneapolis, Minnesota. See "VERIFICATION" herein.
As a result of the deposit and application of funds pursuant to the Escrow Agreement, the lien of Series 1997
Bonds being refunded will be defeased and the Series 1997 Bonds will no longer have any claim against the Tax
Revenues. -

The Project

In addition to refunding the 1997 Bonds, Bond proceeds will be used to finance the \Dlcompleted projects
specified in the Redevelopment Plan. In addition, to the extent that Series 2003 Bond Proceeds are available, the Agency
may also finance, in whole or in part, and as allowed by the Redevelopment Law, the following projects;
1.

A hotel located within the Project Area and all necessary public infrastructure therefor;

2.

A dressing room and structure for the Royal Theater located within the Project Area and all public
infrastructure associated therewith;

3.

An additional water storage tank to provide water service to the residents of the Project Area and all
appurtenant structures thereto;

4.

Lighting and infrastructure development on Guadalupe Street;

4
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5.

Rehabilitation and infrastructure improvements on Lower Pioneer Street;

6.

Lamps and other public infrastructure improvement on Guadalupe Street;

7.

A community shopping· center and all associated public infrastructure improvements;

8.

Annexation to' Solaman Road;

9.

Construction of a police/fire/public works facility and all related infrastructure thereto;

10.

Construction of a public library and all related infrastructure thereto;

11.

Undergrounding of utilities and other public infrastructure improvements on Guadalupe Street; and

12.

Payoff of a pro rata share of the outstanding obligations owed to USDA for public infrastructure
improvements within the Project Area.
.

Additional public improvements, other than the above listing, may also be financed to the extent of available
Series 2003 Bond proceeds.

[Remainder of Page Intentionally Left Blank]
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Attachment 4
RESOLUTION NO. 2021-52
A RESOLUTION OF THE CITY COUNCIL OF THE CITY GUADALUPE
APPROVING THE CONSULTING SERVICES AGREEMENT BETWEEN THE CITY OF GUADALUPE AND
ANDREW GOODWIN DESIGNS TO COMPLETE ALL ARCHITECTURE AND ENGINEERING DESIGN
WORK FOR THE HISTORIC RENOVATION OF THE ROYAL THEATER IN AN AMOUNT NOT TO
EXCEED $286,870.00
WHEREAS, as of February 1, 2012, the former Redevelopment Agency of the City of Guadalupe
(“the Agency”) was dissolved pursuant to the Dissolution Laws forming a Successor Agency of the
Redevelopment Agency of the City of Guadalupe (“Successor Agency”); and
WHEREAS, Health and Safety Code Section 34191.5 (b) required the Successor Agency to prepare a
Long Range Property Management Plan (the “LRPMP”) addressing the future disposition and use
of all real property of the former Agency (including the Royal Theater and two adjoining
properties) no later than six months following the issuance by the California Department of
Finance (“DOF”) a finding of completion to the Successor Agency on March 18, 2013; and
WHEREAS, on February 26, 2015, the LRPMP was approved by the Oversight Board of the
Successory Agency (OB) pursuanty to OB resolution No. 2015-02 of the OB; and
WHEREAS, the LRPMP provides that certain property held by the Successor Agency (the Royal
Theater located at 848 Guadalupe Street, APN 126-143-012 and two adjacent vacant parcels
located at 836 Guadalupe Street, APN 115-101-011 and APN 115-113-001) will be transferred to
the City of future development pursuant to Health and Safety Code Section 34191.5, subdivisions
(c)(2) and (c)(2)(A) (the “Property”); and
WHEREAS, the Property is currently vacant and red-tagged due to an electrical fire that occurred
in 2011; and
WHEREAS, in May of 2018, the Property was transferred to the City; and
WHEREAS, on January 24, 2019, the Successor Agency requested the Santa Barbara Countywide
Oversight Board (“County OB”) approve (1) a Bond Proceeds Expenditure Agreement between the
City and the Successor Agency providing for the transfer of excess bond proceeds (“
Bond proceeds”) in the amount of $658,887 to the City for Bond eligible purposes, (2) directing the
transfer of such funds to the City, and (3) making certain findings in connection therewith; and
WHEREAS, the County OB approved Resolution No. 19-3 and the DOF approved the County OB
action pursuant to a letter dated April 30, 2019, and therefore, the City is able to expend the bond
proceeds on any expenditure that is allowable under State Law and Bond Proceeds expenditure
agreement, and use of these proceeds for design/engineering/remodeling for the Royal Theater is
an allowable expenditure; and
WHEREAS, the City desires to renovate the Property so that the Property can be used for
performances, concerts, community gatherings, educational and job training courses, and other

uses in accordance with the City General Plan, LRPMP, and applicable laws, as determined in the
City’s sole and absolute discretion; and
WHEREAS, in September 2019, the City determined the need to develop a Request for Proposal
(RFP) and market the renovations of the Royal Theater and two adjacent vacant properties; and
WHEREAS, one (1) proposal was received on December 19, 2019, from Lisa Wise Consulting, Inc.
for the development of the RFP; and
WHEREAS, this RFP was released on March 16, 2020, with a deadline date of May 1, 2020, but no
proposals were received; and
WHEREAS, in September 2020, the City hired Carole Denardo to complete a historic resource
inventory and evaluation of the Royal Theater building at 848 Guadalupe Street to determine if the
Royal Theater meets the criteria to be both federal and state historical property, and the report
was submitted to the City in February 2021 indicating the Royal Theater building meets the
eligibility standards for the National Register/California Register; and
WHEREAS, on February 25, 2021, the City Council approved Carole Denardo to complete the
application for submission to the National Register, allowing the Royal Theater building to be listed
on the historic registry for both federal and state as this action is still in process as of this date; and
WHEREAS, based on the City Council guidance, City staff released a second, revised RFP, for the
renovation of the Royal Theater with a change from a developer approach to a design-build RFP,
allowing the City to maintain ownership during and after renovations; and
WHEREAS, the RFP was released on April 16, 2021, with a deadline date of May 17, 2021, and one
design build proposal was received on May 14, 2021, from Andrew Goodwin Designs/Specialty
Construction; and
WHEREAS, City staff requested that the process be split into two phases: design/engineering and
construction, since there is not funding presently available for the construction phase; and
WHEREAS, City staff has recommended that the City Council approve only the design/engineering
phase, and that it require that the lead entity be Andrew Goodwin Designs in order to bring this
project to “shovel ready” which will increase its opportunity to secure Community Development
Block Grant (CDBG) funds for the construction phase of the renovation project; and
WHEREAS, the City has submitted a CDBG application for the planning activity that would fund, if
awarded $230,000 of this cost and to use the Bond proceeds to fund the difference in cost, but to
authorize the use of the Bond proceeds for the entire cost if the City does not receive a CDBG
award.
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Guadalupe as follows:

1. That the City of Guadalupe enter into a contract for the design/engineering phase of the
renovations of the Royal Theater in amount not to exceed $286,870.00 with Andrew
Goodwin Design; and
2. That the Mayor is authorized to sign the contract on behalf of the City.
3. That the use of the Bond proceeds is authorized to fund any difference between the cost
for the design/engineering services under the contract if the City receives a CDBG award,
but that the Bond proceeds for the entire amount up to $286,870 are authorized to be
used if the City does not receive a CDBG award.
4. The City Clerk is hereby authorized to make minor changes herein to address clerical
errors, so long as substantial conformance of the intent of this document is maintained. In
doing so, the City Clerk shall consult with the City Administrator and City Attorney
concerning any changes deemed necessary.
PASSED, APPROVED AND ADOPTED at a regular meeting on the 13th day of July 2021 by the
following vote:
MOTION:
AYES:
NOES:
ABSENT:
ABSTAIN:
I, Amelia M. Villegas, City Clerk of the City of Guadalupe DO HEREBY CERTIFY that the foregoing
Resolution, being Resolution No. 2021-52, has been duly signed by the Mayor and attested by the
City Clerk, all at a regular meeting of the City Council, held July 13, 2021, and that same was
approved and adopted.

ATTEST:
____________________________________
Amelia M. Villegas, City Clerk

APPROVED AS TO FORM:
___________________________________
Philip Sinco, City Attorney

_______________________________
Ariston Julian, Mayor

Attachment 5
AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
ANDREW GOODWIN DESIGNS

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is made and
entered into this 13th day of July 2021, by and between the CITY OF GUADALUPE, a municipal
corporation ("City") and ANDREW GOODWIN DESIGNS, a sole proprietorship ("Consultant").
In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:
Section 1.
Term of Agreement. Subject to the provisions of Section 18
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period
of one (1) year from commencing on July 13, 2021 through July 13, 2023, as first shown above.
Such term may be extended upon written agreement of both parties to this Agreement.
Section 2.
Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Scope of Services) and made a part of this Agreement.
Section 3.
Additional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition
to or outside of those set forth in this Agreement or listed in Exhibit A, unless such additional
services are authorized in advance and in writing by the City Council or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts and in
the manner agreed to by the City Council or City Administrator.
Section 4.

Compensation and Method of Payment.

(a)
Subject to any limitations set forth in this Agreement, City agrees to pay
Consultant the amounts specified in Exhibit B (Compensation) and made a part of this
Agreement.
(b)
Each month Consultant shall furnish to City an original invoice for all work
performed and expenses incurred during the preceding month. The invoice shall detail
charges by the following categories: labor (Administration, ministerial, and discretionary
review). City shall independently review each invoice submitted by Consultant to
determine whether the work performed and expenses incurred are in compliance with
the provisions of this Agreement and Scope of Services. In the event that no charges or
expenses are disputed, the invoice shall be approved and paid according to the terms
set forth in subsection (c). In the event City disputes any charges or expenses, City shall
return the original invoice to Consultant with specific items in dispute identified for

correction and re-submission. All undisputed charges shall be paid in accordance with
this Agreement and Scope of Services.
(c)
Except as to any charges for work performed or expenses incurred by
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (15) days of receipt of Consultant's invoice.
(d)
Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consultant.
(e)
Consultant shall have the right to suspend services if not paid in
accordance with this Agreement.
Section 5.
Inspection and Final Acceptance. City may inspect and accept or
reject any of Consultant's work under this Agreement, either during performance or when
completed, if the work is found to be defective or not in compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16,
pertaining to indemnification and insurance, respectively. Consultant agrees to cooperate in
any such inspection.
Section 6.
Ownership of Documents. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.
Section 7.

Consultant's Books and Records.

(a)
Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to
work, services, expenditures and disbursements charged to City pursuant to this
Agreement. Any and all such documents or records shall be maintained in accordance
with generally accepted accounting principles and shall be sufficiently completed and
detailed so as to permit an accurate evaluation of the services provided by Consultant
pursuant to this Agreement. Any and all such documents or records shall be maintained
for three (3) years from the date of execution of this Agreement and to the extent
required by laws relating to the audits of public agencies and their expenditures, unless
all documents and records are turned over to the City at the conclusion of the
Agreement.

(b)
Any and all records or documents required to be maintained pursuant to
this section shall be made available for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
representative. Copies of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shall be made
available at Consultant's address indicated for receipt of notices in this Agreement. The
City shall compensate the Consultant for all costs associated with providing these
materials to the City.
(c)
Where City has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or destroyed due to
dissolution or termination of Consultant's business, City may, by written request,
require that custody of such documents or records be given to the requesting party and
that such documents and records be maintained by the requesting party. Access to such
documents and records shall be granted to City, as well as to its successors-in-interest
and authorized representatives.
Section 8.

Status of Consultant.

(a)

Consultant is and shall at all times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or
agent of City. Consultant shall have no authority to bind City in any
manner, nor to incur any obligation, debt or liability of any kind on behalf
of or against City, whether by contract or otherwise, unless such
authority is expressly conferred under this Agreement or is otherwise
expressly conferred in writing by City.

(b)

The Consultant shall not obtain any rights to retirement, health care or
any other benefits which may otherwise accrue to City’s employees.
Consultant expressly waives any claim Consultant may have to any such
rights.

Section 9.
Standard of Performance. Consultant represents and warrants
that it has the qualifications, experience and facilities necessary to properly perform the
services required under this Agreement in a thorough, competent and professional manner.
Consultant shall at all times faithfully, competently and to the best of its ability, experience and
talent, perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
Agreement.
Section 10.
Compliance With Applicable Laws, Permits and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local

laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable
at law or in equity as a result of any failure of Consultant to comply with this section.
Section 11.
Nondiscrimination. Consultant shall not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex,
age, disability, marital status or sexual orientation in connection with or related to the
performance of this Agreement.
Section 12.
Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ
unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorney's fees, incurred by City.
Section 13.
Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.
Section 14.

Confidential Information; Release of Information.

(a)
All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such
information is in the public domain or already known to Consultant. Consultant shall
not release or disclose any such information or work product to persons or entities
other than City without prior written authorization from the City Administrator, except
as may be required by law.
(b)
Consultant shall not, without prior without prior written authorization
from the City Administrator or unless requested by the City Attorney of City, voluntarily
provide declarations, letters of support, testimony at depositions, responses to
interrogatories or other information concerning the work performed under this
Agreement. A response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.
(c)
If Consultant, or any officer, employee, agent or sub consultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fees, including attorney's fees, caused by or incurred as a result of
Consultant's conduct.

(d)
Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party
regarding this Agreement and the work performed thereunder. City retains the right,
but has no obligation, to represent Consultant or be present at any deposition, hearing
or similar proceeding. Consultant agrees to cooperate fully with City and to provide City
with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response. Consultant shall be
compensated for all costs associated with complying with this section.
Section 15.

Indemnification.

(a)
City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (individually and collectively, "Indemnitees") shall
have no liability to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilities,
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants
or employees, committed in performing any of the services under this Agreement.
(b)
If any action or proceeding is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend Indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be maintained by Consultant under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not
limit the liability of Consultant hereunder. The provisions of this section shall survive
the expiration or earlier termination of this Agreement.
(c)
The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.
(d)
City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.

Section 16.
Insurance. Consultant agrees to obtain and maintain in full force and
effect during the term of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
provided by Consultant, its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A-:VII. All insurance policies shall be subject to approval by City as to form and content.
These requirements are subject to amendment or waiver, if so approved in writing by City
Administrator. Consultant agrees to provide City with copies of required policies upon request.
Prior to the beginning of and throughout the duration of the Work, Consultant and its
subcontractors shall maintain insurance in conformance with the requirements set forth below.
Consultant will use existing coverage to comply with these requirements. If that existing
coverage does not meet the requirements set forth herein, Consultant agrees to amend,
supplement or endorse the existing coverage to do so. Consultant acknowledges that the
insurance coverage and policy limits set forth in this section constitute the minimum amount of
coverage required. Any insurance proceeds available to Consultant or its subcontractors in
excess of the limits and coverage identified in this Agreement and which is applicable to a given
loss, claim or demand, will be equally available to City.
Consultant shall provide the following types and amounts of insurance. Without
limiting Consultant’s indemnification of City, and prior to commencement of Work, Consultant
shall obtain, provide and maintain at its own expense during the term of this Agreement,
policies of insurance of the type and amounts described below and in a form satisfactory to
City:
A.

Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1)
Insurance Services Office Form Commercial General Liability coverage
(Occurrence Form CG 0001).
(2)
Insurance Services Office Form No. CA 0001 covering Automobile
Liability, including code 1"any auto" and endorsement CA 0025, or equivalent forms subject to
written approval of City.
(3)
Workers' Compensation insurance as required by the Labor Code of the
State of California and Employers' Liability insurance and covering all persons providing services
on behalf of the CONTRACTOR and all risks to such persons under this Agreement, along with a
waiver of subrogation endorsement.
(4)
profession.

Errors and omission liability insurance appropriate to the CONTRACTOR's

B.
less than:

Minimum Limits of Insurance: Consultant shall maintain limits of insurance no

(1)
General Liability Insurance: Consultant shall maintain commercial
general liability insurance with coverage at least as broad as Insurance Services Office form CG
00 01, in an amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate, for
bodily injury, personal injury, and property damage, and a $2,000,000 completed operations
aggregate. The policy shall provide or be endorsed to provide that CITY and its officers, officials,
employees, agents, and volunteers shall be additional insureds under such policies. This
provision shall also apply to any excess/umbrella liability policies. The policy must include
contractual liability that has not been amended. Any endorsement restricting standard ISO
“insured contract” language will not be accepted. This insurance and any umbrella or excess
liability insurance shall be maintained for a minimum of three years or as long as there is a
statutory exposure to completed operations claims, with the City and its officers, officials,
employees, and agents continued as additional insured.
(2)
Automobile Liability: Consultant shall maintain automobile insurance at
least as broad as Insurance Services Office form CA 00 01 covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with Work to be
performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.
(3)
Workers' Compensation and Employer's Liability: Consultant shall
maintain Workers’ Compensation Insurance (Statutory Limits) and Employer’s Liability
Insurance (with limits of at least $1,000,000) for Consultant’s employees in accordance with the
laws of the State of California, Section 3700 of the Labor Code. In addition, Consultant shall
require each subcontractor to similarly maintain Workers’ Compensation Insurance and
Employer’s Liability Insurance in accordance with the laws of the State of California, Section
3700 for all of the subcontractor’s employees. Consultant shall submit to CITY.
(4)
the profession.

Errors and Omissions Liability: $1,000,000 per claim as appropriate for

C.
Other Provisions: Insurance policies required by this Agreement shall contain
the following provisions:
(1)
Notice of Cancellation: Each insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by the
insurer or other party to this Agreement, reduced in coverage or in limits except after thirty
(30) days' prior written notice by certified mail, return receipt requested has been given to City.
(2)
Primary/noncontributing: Coverage provided by Consultant shall be
primary and any insurance or self-insurance procured or maintained by City shall not be
required to contribute with it. The limits of insurance required herein may be satisfied by a

combination of primary and umbrella or excess insurance. Any umbrella or excess insurance
shall contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of City before the City’s own insurance or
self-insurance shall be called upon to protect it as a named insured.
(3)
City’s Rights of Enforcement: In the event any policy of insurance
required under this Agreement does not comply with these requirements or is canceled and not
replaced, City has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by City will be promptly reimbursed by Consultant or City will withhold amounts
sufficient to pay premium from Consultant payments. In the alternative, City may cancel this
Agreement.
(4)
Waiver of Subrogation: All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against City, and shall require similar written express waivers.
(5)
Enforcement of Contract Provisions (non estoppel): Consultant
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligations on the
CITY nor does it waive any rights hereunder.
(6)
Requirements not Limiting: Requirements of specific coverage features
or limits contained in this Section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific
reference to a given coverage feature is for purposes of clarification only as it pertains to a
given issue and is not intended by any party or insured to be all inclusive, or to the exclusion of
other coverage, or a waiver of any type. If the Consultant maintains higher limits than the
minimums shown above, the City requires and shall be entitled to coverage for the higher limits
maintained by the Consultant. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.
(7)
Prohibition of Undisclosed Coverage Limitations: None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.
(8)
Separation of Insureds: A severability of interests provision must apply
for all additional insureds ensuring that Consultant’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the insurer’s
limits of liability. The policy(ies) shall not contain any cross-liability exclusions.

(9)
Pass through Clause: Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved
in the project by Consultant provide the same minimum insurance coverage and endorsements
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes
all responsibility for ensuring that such coverage is provided in conformity with the
requirements of this section. Consultant agrees that upon request, all agreements with
consultants, subcontractors, and others engaged in the project will be submitted to City for
review.
(10) City’s Right to Revise Requirements: The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Consultant a ninety (90) day advance written notice of such change. If such change
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate
Consultant’s compensation.
(11) Self-insured Retentions: Any self-insured retentions must be declared to
and approved by City. City reserves the right to require that self-insured retentions be
eliminated, lowered, or replaced by a deductible. Self-insurance will not be considered to
comply with these specifications unless approved by City.
(12) Timely Notice of Claims: Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Consultant’s
performance under this Agreement, and that involve or may involve coverage under any of the
required liability policies.
(13) Additional Insurance: Consultant shall also procure and maintain, at its
own cost and expense, any additional kinds of insurance, which in its own judgment may be
necessary for its proper protection and prosecution of the Work.

Section 17.
Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
transfer this Agreement or any portion of this Agreement or the performance of any of
Consultant's duties or obligations under this Agreement without the prior written consent of
the City Council. Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement, entitling City to any and all remedies at law or
in equity, including summary termination of this Agreement. City acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants.

Section 18.

Termination of Agreement.

(a)
City may terminate this Agreement, with or without cause, at any time by
giving thirty (30) days' written notice of termination to Consultant. In the event such
notice is given, Consultant shall cease immediately all work in progress.
(b)
Consultant may terminate this Agreement at any time upon thirty (30)
days' written notice of termination to City.
(c)
If either Consultant or City fail to perform any material obligation under
this Agreement, then, in addition to any other remedies, either Consultant or City may
terminate this Agreement immediately upon written notice.
(d)
Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shall furnish to City a final invoice for work performed and
expenses incurred by Consultant, prepared as set forth in Section 4 of this Agreement.
This final invoice shall be reviewed and paid in the same manner as set forth in Section 4
of this Agreement.
Section 19.
Default. In the event that Consultant is in default under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default and may terminate this Agreement
immediately by written notice to Consultant.
Section 20.
Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due
to causes beyond the control of Consultant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, and acts of federal, state or local governments, acts of the City,
court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The
term and price of this Agreement shall be equitably adjusted for any delays due to such causes.
Section 21.
Cooperation by City. All public information, data, reports and
maps as are existing and available to City as public records, and which are necessary for
carrying out the work as outlined in Exhibit A, shall be furnished to Consultant in every
reasonable way to facilitate, without undue delay, the work to be performed under this
Agreement.
Section 22.
Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City:

City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant:

Andrew Goodwin Designs
Attn: Andrew Goodwin
2050 Parker Street
San Luis Obispo, CA 93401

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile
or, if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service.
Section 23.
Authority to Execute. The person or persons executing this
Agreement on behalf of the Consultant represents and warrants that they have the authority to
so execute this Agreement and to bind Consultant to the performance of its obligations
hereunder.
Section 24.
Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties.
Section 25.
Modification of Agreement. No amendment to or modification of
this Agreement shall be valid unless made in writing and approved by the Consultant and by the
City Council. The parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.
Section 26.
Waiver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Waiver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.
Section 27.
Law to Govern; Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of
litigation between the parties, venue in state trial courts shall lie exclusively in the County of
Santa Barbara. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the
Central District of California, in Los Angeles.
Section 28.
Attorney's Fees, Costs and Expenses. In the event litigation or
other proceeding is required to enforce or interpret any provision of this Agreement, the
prevailing party in such litigation or other proceeding shall be entitled to any award of

reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may
be entitled.
Section 29.
Entire Agreement. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether
oral or written, or entered into between Consultant and City prior to the execution of this
Agreement. No statements, representations or other agreements, whether oral or written,
made by any party which are not embodied herein shall be valid and binding. No amendment
to this Agreement shall be valid and binding unless in writing duly executed by the parties or
their authorized representatives.
Section 30.
Severability. If a term, condition or covenant of this Agreement is
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and
the Agreement shall be read and construed without the invalid, void or unenforceable
provision(s).
Section 31.
Preparation of Agreement. This Agreement is the product of
negotiation and preparation by and among the parties and their respective attorneys. The
parties, therefore, expressly acknowledge and agree that this Agreement shall not be deemed
prepared or drafted by one party or another, or any party's attorney, and will be construed
accordingly.

CITY:

CONSULTANT:

CITY OF GUADALUPE

ANDREW GOODWIN DESIGNS

By: ______________________________
Ariston D. Julian, Mayor

by: ________________________________
Andrew C. Goodwin, AIA, LEED

APPROVED AS TO FORM:
__________________________________
Philip Sinco, City Attorney

ATTACHMENT A – Scope of Services
An Agreement for Design-Build services for the Remodel and Addition to the Royal Theater in
Guadalupe, CA. (Architecture/Engineering Phase)
SCOPE OF SERVICES –
ARCHITECTURE and ENGINEERING
The Design-Build team will work to complete the first phase of a two-phase project. The first
phase is for the architecture and engineering to get the project shovel ready. AGD will take the
Prime lead of the project until the project is ready for construction where the contractor, SCI,
will take the Prime lead upon contract negotiations with the City of Guadalupe. The
Architecture and Engineering team will work through this project following these two phases of
the contract. The First Phase includes:
TASK 1. DESIGN DEVELOPMENT
The design development stage will engage the architecture, historical preservation
consultant, civil engineering, structural engineering, mechanical engineering, electrical
engineering, audio-visual/acoustics consultant, and fire protection engineering groups.
At this point our team will develop the chosen schematic design into a design package
to include site plans, floor plans, elevations, sections, material studies, and 3D
renderings.
The team proposes to do a cost estimate at this stage to propose a rough order of
magnitude cost estimate for the client and any stakeholder groups to review. The team
can adjust the general design of the project before getting into construction documents
in order to save time during the construction document phase.
The documents include:
Architecture Plans:
• Site Plan
• Floor Plans
• Roof Plan
• Elevations with Material Specifications
• Sections
• 3D Views
Civil Engineering:
• Draft Grading Plans
Structural Engineering:
• Foundation Plan
• Framing Plan
Mechanical Engineering:
• HVAC Plans

• Plumbing Plans
Electrical Engineering:
• Power and Lighting Plans
Fire Protection Engineering:
• Fire Sprinkler Plans
Soils Report:
• Survey of Property and Existing Building
• Hazardous Material Report
Deliverables:
• Two (2) Internal Design Team Reviews
• Two (2) Milestone Deliverables to City of Guadalupe and Stakeholder
Meetings:
• Design Team Review/Coordination Meetings (Virtual) –Two (2)
• Coordination Meetings with Client – Two Meetings (2)
• Final DD Presentation
PHASE 4. CONSTRUCTION DOCUMENTS AND COST ESTIMATING
The full team will begin working on construction documents after the design
development phase has been approved by the City of Guadalupe and Stakeholder. The
team will prepare a 60% Construction Document Submittal for the staff and any
stakeholders to comment. This will include:
Architecture –architecture plans for permits
Civil Engineering –civil engineering plans and stormwater documents (as
necessary)
Structural Engineering –structural engineering and calculations
Mechanical Engineering – mechanical/plumbing plans
Electrical Engineering - electrical plans
Fire Protection –fire sprinkler and fire alarm plans
Acoustical – Acoustical report
Audio Visual – Audio Visual plans and details
Historical – Historical consulting details.
At the 60% Construction Document Submittal the cost estimation will be updated for
review by stakeholders.
Once the City and stakeholders have commented, the team will incorporate these
comments into the drawings and produce a 90% set to be reviewed. The 90%
Construction Document Submittal will incorporate finished details, schedules, and
calculations to add to the previous 60% Construction Document Submittal. These
additional supplemental documents will include:
Architecture – Full architecture plans for permits

Civil Engineering – Full civil engineering plans and stormwater documents (as
necessary)
Structural Engineering – Full structural engineering and calculations
Mechanical Engineering – Full mechanical/plumbing plans and Title 24 Report
Electrical Engineering - Full electrical plans and Title 24 Report
Fire Protection – Full fire sprinkler and fire alarm plans
Acoustical – Acoustical report and details
Audio Visual – Audio Visual plans and details
Historical – Historical consulting details and reports.
At 90% Construction Document Submittal the City and stakeholders will have
opportunity to comment. These will be incorporated into one final revision to the
documents before our team finishes the final construction documents, reports, and
paperwork for permit submission.
PREPARE AND PROCESS PERMIT APPLICATIONS
AGD will lead the team in the process of preparing and submitting permits to the local
jurisdiction.
ASSIST IN SECURING PERMITS
AGD will lead the team in the process of securing the permit through plan check and
plan submittal revisions. The client is expected to pay all permit fees.
ARCHITECT:
BY:

Andrew Goodwin, AIA, LEED AP

TITLE: Architect, Owner
Andrew Goodwin Designs

ATTACHMENT B – Compensation

Architectural
Civil Engineer
Audio Visual Engineer
Acoustics Engineer
Structural Engineer
Mechanical/plumbing Engineer
Electrical Engineer
Historical Consultant
Fire Protection
Consultants
Total

$72,000
$16,800
$29,720
$19,560
$35,400
$29,400
$20,040
$24,000
$24,480
$17,850
$286,870

