
 
 

 

 

 

 
CITY OF GUADALUPE 

REQUEST FOR PROPOSALS (RFP) 

 

Professional Engineering Services  
Effluent Pump Station 

 

    Release Date:  

Deadline for Submission: 

Wednesday, February 19, 2020 

Contact person: Shannon Sweeney, Public Works Director/Engineer 

Monday, March 2, 2020 at 4:00 pm 

 

 
 

 

 



Introduction 

This document provides information to parties submitting proposals to provide design services 
for a complete bid package, bidding services, and construction management for the 
replacement of the effluent pump station at the City of Guadalupe (City) wastewater treatment 
plant. 

The City is seeking a qualified design consultant to develop a bid package including plans and 
specifications for replacement of the City’s wastewater treatment plant effluent pump station, 
and to provide bidding services and construction management for the construction of this 
project. The existing wastewater treatment plant has a design capacity of 0.96 MGD. The 
effluent pump station was originally built in 1996. The original design appears adequate to 
meet long-term anticipated flows from this facility. The pump station needs to be replaced. The 
original design drawings are available. However, these drawings are insufficient to bid the 
project, and specifications are not available. The City wishes to select the consultant whose 
capabilities and experience meet the needs of the City.  

The contract resulting from this request for proposals (RFP) will be administered by the City. 
The contract administrator will be Shannon Sweeney, Public Works Director. 

In the City’s 2014 Wastewater Master Plan, the effluent pump station was identified as past 
design life and in need of repairs and rehabilitation. Recommended improvements include 
replacing three irrigation pumps and controls, including VFD’s, sensors, and alarms to match 
requirements for the new spray field integration system; installing a new electrical/control 
building with dust control and ventilation; installing new effluent filters; installing fencing 
around pump station to protect site from roaming cattle; and installing new alarm system with 
telemetry. These items are to be included in the plans and specifications. 

Budget 

The City has included funds in its 2019 – 2020 budget for design services.  The city is also 
seeking construction funding through IRWMP phase 2 implementation grant, but a another RFQ 
for the construction of the project will be issued once funding is secured. 

Request for Proposal (RFP) Content 

The following table provides a summary of applicable sections to include in the RFP. Relevant 
information pertaining to each section can be found below. 

Proposal Section Maximum Page Limit 
Cover letter 1 
Project understanding and approach 5 
Team members 4 
Project qualifications, experience references 4 
Scope of services No limit 
Work breakdown and schedule 3 



 

Cover letter to include basic information on the consulting firm, team, key members, and 
applicable roles, and signed by an individual qualified to obligate the proposer. 

Cover letter – 1 page maximum 

Prepare document outlining key project components and how your team’s experience with 
designing the necessary components will be used to complete scope of work. Explain what your 
firm offers to this project that other consultants may not. 

Project understanding and approach – 5 page maximum 

Provide a chart outlining key team members and subconsultants and the applicable roles/tasks 
they will complete.  Include staff that will provide the majority of the labor effort. Provide an 
overview of the key team members’ qualifications and their relevant experience. 

Team members – 4 pages maximum 

Consultant is required to have skills and experience in performing or managing the aspects of 
work described in the request for proposals. Consultant to provide a summary of this 
experience in this proposal. 

Project qualifications, experience references – 4 pages maximum 

The following is offered to describe the general extent of services to be provided by the 
consultant. This is not necessarily all-inclusive and the consultant shall include in the proposal 
any tasks and services deemed necessary to satisfactorily complete the project. The City will 
rely on the firm to develop a final scope of services identifying necessary tasks, meetings, and 
deliverables. 

Scope of services – pages as necessary 

Task series 1 – Project management/general 

1. Coordinate all project management work with Guadalupe’s Public Works 
Director. 

2. Provide monthly progress reports detailing project completion estimates and 
the cost to date. 

3. Complete invoices. 
4. Monitor quality control and quality assurance plan. 
5. Manage deliverables and overall project schedule. 

 

Task series 2 – project meetings 



1. Kickoff meeting: review scope of required services, design criterion 
expectations, obtain background information, establish schedule for 
completion, and develop communication process. 

2. Progress meetings: facilitate monthly progress meetings with applicable 
project team members to provide project status update, discuss design 
details, and budget. Include at least one additional meeting for discussion of 
comments on draft preliminary and final product. Prepare meeting agenda 
and meeting minutes. 
 

Task series 3 – design services 

1. Field survey – complete topographic field survey and field measurements of 
existing facilities. 

2. Develop key project design criteria, preliminary list of drawings and 
specifications, site considerations. 

3. Review existing documents. Develop memorandum confirming contents of 
the package. 

4. Develop preliminary design, including drawings and specifications, sequence 
of construction, site considerations, and cost estimate. 

5. Finalize drawings and specifications, sequence of construction, site 
considerations, processes and instrumentation diagram and cost estimate. 

Task series 4 – Bidding Services 

1. Attend pre-bid conference. 
2. Prepare agenda and meeting minutes. 
3. Prepare and assist the City in issuing addenda as necessary. 
4. Review tabulated bids, contractor references as necessary, and prepare 

recommendation letter for award. 
5. Prepare conformed set of drawings and specifications based on changes 

identified during the bidding process. 
 

Task series 5 – Construction Management Services 

1. Conduct preconstruction meeting with contractor, contractor 
subcontractors, City staff, and other key stakeholders. 

2. Construction progress meetings – progress meetings are to be held on a 
weekly basis with key stakeholders present. 

3. Review contract submittals for contract compliance. 
4. Provide full-time on-site observation during major work activities. 
5. Provide part-time observation during preliminary work activities and after 

substantial completion. 



6. Provide project control. 
7. Provide record drawing survey. 
8. Provide design plan clarification revisions as required. 
9. Provide project closeout documentation. 
10. Assist with equipment startup. Attend equipment startup and training. 
11. Provide assistance discovering corrective items during the warranty period. 
12. Provide project closeout documentation including, but not limited to all 

project correspondence, meeting minutes, contract documents, field orders, 
change orders, shop drawings, equipment operation and maintenance 
manuals, certificate of substantial completion, project punchlist, final project 
acceptance documents, and all construction plans of record. 

13. Prepare an operation and maintenance manual for the new effluent pump 
station for review and approval by City of Guadalupe staff. 

 

Provide detailed spreadsheet showing applicable tests, project team members and roles, 
personal hours, and costs. 

Work breakdown, schedule, and cost – 3 pages max 

 

General information 

The RFP will be evaluated and ranked by the following selection criteria: 

• Project understanding, knowledge, and approach. 
• Project team, organization, and management. 
• Technical qualifications project team. 
• Scope of services. 
• Work breakdown and schedule. 
• Cost. 

 

Additional information 

This RFP does not commit the City to pay costs associated with the preparation of submittals to 
interested firms responding. 

The City retains the right to reject all proposals and resolicit if deemed to be in its best 
interests. Selection is also dependent upon the negotiation of a mutually acceptable contract 
with the successful consultant firm and readiness to enter into a binding contract by April 2020. 

Proposals must be signed by a duly authorized official of the consulting firm. Consortiums, joint 
ventures, or teams submitting proposals, although permitted and encouraged, will not be 



considered responsive unless established that all contracts responsibly rest with one contractor 
or one legal entity. 

Professional liability insurance will be required upon selection.   

All questions pertaining to this RFP must be submitted in writing (via email is acceptable) to the 
Public Works Director. All questions must be submitted by the date provided in schedule below. 
Questions submitted after the deadline will not be considered. 

Please submit three paper copies and one electronic copy of your proposal to the City of 
Guadalupe administers office before 4 PM Pacific Standard Time on March 2, 2020. 

The chosen consultant will be expected to execute a standard City agreement, attached as 
Exhibit A hereto.  Any requested revisions to this agreement must be included with the 
proposal. 

This is a grant funded project and as such is bound by all the provisions of the Labor Code 
regarding prevailing wages. DWR shall monitor all contracts subject to reimbursement from this 
project to assure that the prevailing wage provisions of the Labor Code are being met. Current 
Department of Industrial Relations (DIR) requirements may be found at: 

http://www.dir.ca.gov/lcp.asp. For more information, please refer to DIR’s Public Works 
Manual at: http://www.dir.ca.gov/dlse/PWManualCombined.pdf. 

 

Attention:  

Shannon Sweeney, Public Works Director 
City of Guadalupe 
918 Obispo St. 
Guadalupe, CA 93434 
ssweeney@ci.guadalupe.ca.us 
 
Schedule: 

• Advertise RFP   February 19, 2020  
• question submittal deadline February 26, 2020 
• proposal deadline  March 2, 2020 at 4:00 pm 
• interviews if necessary Week of March 9 
• consultant selection  Week of March 18 
• Notice to proceed  April 15, 2020 

  



 

 

 

 

 

Exhibit A 

City of Guadalupe Standard Consultant Agreement 



AGREEMENT FOR CONSULTANT SERVICES 

BETWEEN 

THE CITY OF GUADALUPE 

AND 

 

  THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is made and 
entered into this _____  day of______________ 20xx, by and between the CITY OF 
GUADALUPE, a municipal corporation ("City") and  ___________             , a California 
("Consultant"). 

  In consideration of the mutual covenants and conditions set forth herein, the 
parties agree as follows: 

  Section 1. Term of Agreement.  Subject to the provisions of Section 19

  Section 2. 

 
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period 
of one (1) year from the date of execution of this Agreement, as first shown above.  Such term 
may be extended upon written agreement of both parties to this Agreement. 

Scope of Services.  Consultant agrees to perform the services set 
forth in Exhibit A

  Section 3. 

 (Scope of Services) and made a part of this Agreement.   

Additional Services.  Consultant shall not be compensated for any 
services rendered in connection with its performance of this Agreement which are in addition 
to or outside of those set forth in this Agreement or listed in Exhibit A

  Section 4. 

, unless such additional 
services are authorized in advance and in writing by the City Council or City Administrator of 
City.  Consultant shall be compensated for any such additional services in the amounts and in 
the manner agreed to by the City Council or City Administrator. 

Compensation and Method of Payment

 (a) Subject to any limitations set forth in this Agreement, City agrees to pay 
Consultant the amounts specified in 

.   

Exhibit B

 (b) Each month Consultant shall furnish to City an original invoice for all work 
performed and expenses incurred during the preceding month.  The invoice shall detail 
charges by the following categories: labor (by subcategory), travel, materials, 
equipment, supplies, sub-consultant contracts and miscellaneous expenses.  City shall 
independently review each invoice submitted by Consultant to determine whether the 
work performed and expenses incurred are in compliance with the provisions of this 
Agreement and Scope of Services.  In the event that no charges or expenses are 
disputed, the invoice shall be approved and paid according to the terms set forth in 

 (Compensation) and made a part of this 
Agreement.   



subsection (c).  In the event City disputes any charges or expenses, City shall return the 
original invoice to Consultant with specific items in dispute identified for correction and 
re-submission.  All undisputed charges shall be paid in accordance with this Agreement 
and Scope of Services. 

 (c) Except as to any charges for work performed or expenses incurred by 
Consultant, which are disputed by City, City will cause Consultant to be paid within 
forty-five (45) days of receipt of Consultant's invoice. 

 (d) Payment to Consultant for work performed pursuant to this Agreement 
shall not be deemed to waive any defects in work performed by Consultant. 

 (e) Consultant shall have the right to suspend services if not paid in 
accordance with this Agreement. 

  Section 5. Inspection and Final Acceptance.  City may inspect and accept or 
reject any of Consultant's work under this Agreement, either during performance or when 
completed, if the work is found to be defective or not in compliance with the defined Scope of 
Services.  Acceptance of any of the Consultant's work by City shall not constitute a waiver of 
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16

  Section 6. 

, 
pertaining to indemnification and insurance, respectively.  Consultant agrees to cooperate in 
any such inspection.   

Ownership of Documents

  Section 7. 

.  All original maps, models, designs, 
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other 
documents prepared, developed or discovered by Consultant in the course of providing any 
services pursuant to this Agreement shall become the sole property of City and may be used, 
reused or otherwise disposed of by City without the permission of the Consultant.  Reuse of any 
materials outside the scope of this Agreement shall be at the sole risk of the City. 

Consultant's Books and Records

 (a) Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant's performance of services pursuant to this 
Agreement.  Consultant shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, or other documents or records evidencing or relating to 
work, services, expenditures and disbursements charged to City pursuant to this 
Agreement.  Any and all such documents or records shall be maintained in accordance 
with generally accepted accounting principles and shall be sufficiently completed and 
detailed so as to permit an accurate evaluation of the services provided by Consultant 
pursuant to this Agreement.  Any and all such documents or records shall be maintained 
for three (3) years from the date of execution of this Agreement and to the extent 
required by laws relating to the audits of public agencies and their expenditures. 

.   

 



 (b) Any and all records or documents required to be maintained pursuant to 
this section shall be made available for inspection, audit and copying, upon reasonable 
notice during regular business hours, upon written request by City or its designated 
representative.  Copies of such documents or records shall be provided directly to the 
City for inspection, audit and copying when it is practical to do so; otherwise, unless an 
alternative is mutually agreed upon, such documents and records shall be made 
available at Consultant's address indicated for receipt of notices in this Agreement.  The 
City shall compensate the Consultant for all costs associated with providing these 
materials to the City. 

 (c) Where City has reason to believe that any of the documents or records 
required to be maintained pursuant to this section may be lost or destroyed due to 
dissolution or termination of Consultant's business, City may, by written request, 
require that custody of such documents or records be given to the requesting party and 
that such documents and records be maintained by the requesting party.  Access to such 
documents and records shall be granted to City, as well as to its successors-in-interest 
and authorized representatives. 

  Section 8. Status of Consultant

 

.   

 (a) Consultant is and shall at all times during the terms of this Agreement 
remain a wholly independent Consultant and not an officer, employee or agent of City.  
Consultant shall have no authority to bind City in any manner, nor to incur any 
obligation, debt or liability of any kind on behalf of or against City, whether by contract 
or otherwise, unless such authority is expressly conferred under this Agreement or is 
otherwise expressly conferred in writing by City. 

 (b) The personnel performing the services under this Agreement on behalf of 
Consultant shall at all times be under Consultant's exclusive direction and control.  
Neither City nor any elected or appointed boards, officers, officials, employees or agents 
of City, shall have control over the conduct of Consultant or any of Consultant's officers, 
employees or agents, except as set forth in this Agreement.  Consultant shall not at any 
time or in any manner represent that Consultant or any of Consultant's officers, 
employees or agents are in any manner officials, employees or agents of City. 

 (c) Neither Consultant nor any of Consultant's officers, employees or agents 
shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to City's employees.  Consultant expressly waives any claim Consultant 
may have to any such rights. 

 



  Section 9. Standard of Performance

  Section 10. 

.  Consultant represents and warrants 
that it has the qualifications, experience and facilities necessary to properly perform the 
services required under this Agreement in a thorough, competent and professional manner.  
Consultant shall at all times faithfully, competently and to the best of its ability, experience and 
talent, perform all services described herein.  In meeting its obligations under this Agreement, 
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by 
persons engaged in providing services similar to those required of Consultant under this 
Agreement. 

Compliance With Applicable Laws, Permits and Licenses

  Section 11. 

.  
Consultant shall keep itself informed of and comply with all applicable federal, state and local 
laws, statutes, codes, ordinances, regulations and rules in effect during the term of this 
Agreement applicable to Consultant.  Consultant shall obtain any and all licenses, permits and 
authorizations necessary to perform the services set forth in this Agreement.  Neither City, nor 
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable 
at law or in equity as a result of any failure of Consultant to comply with this section. 

Nondiscrimination

  Section 12. 

.  Consultant shall not discriminate, in any way, 
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, 
age, disability, marital status or sexual orientation in connection with or related to the 
performance of this Agreement. 

Unauthorized Aliens

  Section 13. 

.  Consultant hereby promises and agrees to 
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. 
sections 1101, et seq., as amended, and in connection therewith, shall not employ 
unauthorized aliens for the performance of work and/or services covered by this Agreement, 
and should any liability or sanctions be imposed against City for such use of unauthorized 
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or 
sanctions imposed, together with any and all costs, including attorney's fees, incurred by City. 

Conflicts of Interest

  Section 14. 

.  Consultant agrees to at all times avoid 
conflicts of interest with the interests of the City in the performance of this Agreement. 

Confidential Information; Release of Information

 

.   

 (a) All information gained or work product produced by Consultant in 
performance of this Agreement shall be considered confidential, unless such 
information is in the public domain or already known to Consultant.  Consultant shall 
not release or disclose any such information or work product to persons or entities 
other than City without prior written authorization from the City Administrator, except 
as may be required by law.   

 



 (b) Consultant, its officers, employees, agents or subconsultants, shall not, 
without prior written authorization from the City Administrator or unless requested by 
the City Attorney of City, voluntarily provide declarations, letters of support, testimony 
at depositions, responses to interrogatories or other information concerning the work 
performed under this Agreement.  A response to a subpoena or court order shall not be 
considered "voluntary" provided Consultant gives City notice of such court order or 
subpoena. 

 (c) If Consultant, or any officer, employee, agent or subconsultant of 
Consultant, provides any information or work product in violation of this section, then 
City shall have the right to reimbursement and indemnity from Consultant for any 
damages, costs and fees, including attorney's fees, caused by or incurred as a result of 
Consultant's conduct. 

 (d) Consultant shall promptly notify City should Consultant, its officers, 
employees, agents or sub consultants be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any party 
regarding this Agreement and the work performed thereunder.  City retains the right, 
but has no obligation, to represent Consultant or be present at any deposition, hearing 
or similar proceeding.  Consultant agrees to cooperate fully with City and to provide City 
with the opportunity to review any response to discovery requests provided by 
Consultant.  However, this right to review any such response does not imply or mean 
the right by City to control, direct, or rewrite said response.  Consultant shall be 
compensated for all costs associated with complying with this section. 

  Section 15. Indemnification

 (a) City and its respective elected and appointed boards, officials, officers, 
agents, employees and volunteers (individually and collectively, "Indemnitees") shall 
have no liability to Consultant or any other person for, and Consultant shall indemnify, 
defend, protect and hold harmless Indemnitees from and against, any and all liabilities, 
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies, 
costs and expenses of whatever nature, including reasonable attorney's fees and 
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or to 
which Indemnitees may become subject by reason of or arising out of any injury to or 
death of any person(s), damage to property, loss of use of property, economic loss or 
otherwise occurring as a result of or allegedly caused by Consultant's performance of or 
failure to perform any services under this Agreement or by the negligent or willfully 
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants 
or employees, committed in performing any of the services under this Agreement. 

.   

 



 (b) If any action or proceeding is brought against Indemnitees by reason of 
any of the matters against which Consultant has agreed to indemnify Indemnitees as 
provided above, Consultant, upon notice from City, shall defend Indemnitees at 
Consultant's expense by counsel acceptable to City, such acceptance not to be 
unreasonably withheld.  Indemnitees need not have first paid for any of the matters to 
which Indemnitees are entitled to indemnification in order to be so indemnified.  The 
insurance required to be maintained by Consultant under Section 16

 (c) The provisions of this section do not apply to Claims occurring as a result 
of the City's sole negligence or willfully wrongful acts or omissions. 

 shall ensure 
Consultant's obligations under this section, but the limits of such insurance shall not 
limit the liability of Consultant hereunder.  The provisions of this section shall survive 
the expiration or earlier termination of this Agreement. 

 (d) City agrees to indemnify Consultant for any such neglect or willfully 
wrongful acts committed by City or its officers, agents or employees. 

  Section 16. Insurance

  Consultant shall provide the following scope and limits of insurance: 

.  Consultant agrees to obtain and maintain in full force 
and effect during the term of this Agreement, insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the work 
provided by Consultant, its agents, representatives or employees in performance of this 
Agreement.  Insurance is to be placed with insurers with a current A.M. Best's rating of no less 
than A:VII.  All insurance policies shall be subject to approval by City as to form and content.  
These requirements are subject to amendment or waiver, if so approved in writing by City 
Administrator.  Consultant agrees to provide City with copies of required policies upon request.   

 A. Minimum Scope of Insurance

  (1) Insurance Services Office Form Commercial General liability 
coverage (Occurrence Form CG 0001). 

:  Coverage shall be at least as broad as: 

  (2) Insurance Services Office Form No. CA 0001 covering Automobile 
Liability, including code 1"any auto" and endorsement CA 0025, or equivalent forms 
subject to written approval of  City. 

  (3) Workers' Compensation insurance as required by the Labor Code 
of the State of California and Employers' Liability insurance and covering all persons 
providing services on behalf of the Consultant and all risks to such persons under this 
Agreement. 

  (4) Errors and omission liability insurance appropriate to the 
Consultant's profession. 

 



 B. Minimum Limits of Insurance

  (1) General Liability:  $1,000,000 general aggregate for bodily injury, 
personal injury and property damage. 

:  Consultant shall maintain limits of 
insurance no less than: 

  (2) Automobile Liability:  $1,000,000 per accident for bodily injury 
and property damage. 

  (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employer's 
Liability limits of $1,000,000 per accident. 

  (4) Errors and Omissions Liability  $1,000,000 per claim. 

 C. Other Provisions

  (1) 

:  Insurance policies required by this Agreement shall 
contain the following provisions: 

All Policies

  (2) 

:  Each insurance policy required by this Agreement 
shall be endorsed and state the coverage shall not be suspended, voided, canceled by 
the insurer or other party to this Agreement, reduced in coverage or in limits except 
after thirty (30) days' prior written notice by certified mail, return receipt requested has 
been given to City. 

General Liability and Automobile Liability Coverages

  (a) City and its respective elected and appointed officers, 
officials, employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities Consultant performs; products and 
completed operations of  Consultant; premises owned, occupied or used by 
Consultant; or automobiles owned, leased, hired or borrowed by Consultant.  
The coverage shall contain no special limitations on the scope of protection 
afforded to City, and its respective elected and appointed officers, officials or 
employees. 

.   

  (b) Consultant's insurance coverage shall be primary 
insurance with respect to City, and its respective elected and appointed officers, 
officials, employees and volunteers.  Any insurance or self insurance maintained 
by City, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, Consultant's 
insurance. 

 

  (c) Consultant's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to 
the limits of the insurer's liability. 



  (d) Any failure to comply with the reporting or other 
provisions of the policies including breaches of warranties shall not affect 
coverage provided to City, and its respective elected and appointed officers, 
officials, employees or volunteers. 

  (3) Workers' Compensation and Employer's Liability Coverage

 D. 

.  
Unless the City Administrator otherwise agrees in writing, the insurer shall agree to 
waive all rights of subrogation against City, and its respective elected and appointed 
officers, officials, employees and agents for losses arising from work performed by 
Consultant. 

Other Requirements

  (1) Consultant shall furnish certificates and endorsements from each 
subconsultant identical to those Consultant provides. 

:  Consultant agrees to deposit with City, at or before 
the effective date of this Agreement, certificates of insurance necessary to satisfy City 
that the insurance provisions of this Agreement have been met.  The City Attorney may 
require that Consultant furnish City with copies of original endorsements effecting 
coverage required by this section.  The certificates and endorsements are to be signed 
by a person authorized by that insurer to bind coverage on its behalf.  City reserves the 
right to inspect complete, certified copies of all required insurance policies at any time. 

  (2) Any deductibles or self-insured retentions must be declared to 
and approved by City.  At the option of City, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects City or its respective elected or 
appointed officers, officials, employees and volunteers or the Consultant shall procure a 
bond guaranteeing payment of losses and related investigations, claim administration, 
defense expenses and claims. 

  (3) The procuring of such required policy or policies of insurance shall 
not be construed to limit Consultant's liability hereunder nor to fulfill the 
indemnification provisions and requirements of this Agreement. 

  Section 17. Assignment.  The expertise and experience of Consultant are 
material considerations for this Agreement.  City has an interest in the qualifications of and 
capability of the persons and entities who will fulfill the duties and obligations imposed upon 
Consultant under the Agreement.  In recognition of that interest, Consultant shall not assign or 
transfer this Agreement or any portion of this Agreement or the performance of any of 
Consultant's duties or obligations under this Agreement without the prior written consent of 
the City Council.  Any attempted assignment shall be ineffective, null and void, and shall 
constitute a material breach of this Agreement, entitling City to any and all remedies at law or 
in equity, including summary termination of this Agreement.  City acknowledges, however, that 
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub 
consultants. 



  Section 18. Continuity of Personnel

  Section 19. 

.  Consultant shall make every reasonable 
effort to maintain the stability and continuity of Consultant's staff assigned to perform the 
services required under this Agreement.  Consultant shall notify City of any changes in 
Consultant's staff assigned to perform the services required under this Agreement, prior to any 
such performance. 

Termination of Agreement

 (a) City may terminate this Agreement, with or without cause, at any time by 
giving thirty (30) days' written notice of termination to Consultant.  In the event such 
notice is given, Consultant shall cease immediately all work in progress.   

.   

 (b) Consultant may terminate this Agreement at any time upon thirty (30) 
days' written notice of termination to City.   

 (c) If either Consultant or City fail to perform any material obligation under 
this Agreement, then, in addition to any other remedies, either Consultant or City may 
terminate this Agreement immediately upon written notice.   

 (d) Upon termination of this Agreement by either Consultant or City, all 
property belonging exclusively to City which is in Consultant's possession shall be 
returned to City.  Consultant shall furnish to City a final invoice for work performed and 
expenses incurred by Consultant, prepared as set forth in Section 4 of this Agreement.  
This final invoice shall be reviewed and paid in the same manner as set forth in Section 4

  Section 20. 

 
of this Agreement. 

Default

  Section 21. 

.  In the event that Consultant is in default under the terms 
of this Agreement, the City shall not have any obligation or duty to continue compensating 
Consultant for any work performed after the date of default and may terminate this Agreement 
immediately by written notice to Consultant. 

Excusable Delays

 

.  Consultant shall not be liable for damages, 
including liquidated damages, if any, caused by delay in performance or failure to perform due 
to causes beyond the control of Consultant.  Such causes include, but are not limited to, acts of 
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court 
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term 
and price of this Agreement shall be equitably adjusted for any delays due to such causes. 

  Section 22. Cooperation by City.  All public information, data, reports and 
maps as are existing and available to City as public records, and which are necessary for 
carrying out the work as outlined in Exhibit A, shall be furnished to Consultant in every 
reasonable way to facilitate, without undue delay, the work to be performed under this 
Agreement. 



  Section 23. Notices

 

.  All notices required or permitted to be given under this 
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United 
States mail, postage prepaid, addressed as follows:  

  To City:  City Administrator 

     City of Guadalupe 

     918 Obispo Street 

     Guadalupe, CA    93434 

 

  To Consultant:   

 

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile 
or, if mailed, three (3) days after deposit of the same in the custody of the United States Postal 
Service. 

  Section 24. Authority to Execute

  Section 25. 

.  The person or persons executing this 
Agreement on behalf of the Consultant represents and warrants that they have the authority to 
so execute this Agreement and to bind Consultant to the performance of its obligations 
hereunder. 

Binding Effect

  Section 26. 

.  This Agreement shall be binding upon the heirs, 
executors, administrators, successors and assigns of the parties. 

Modification of Agreement

  Section 27. 

.  No amendment to or modification of 
this Agreement shall be valid unless made in writing and approved by the Consultant and by the 
City Council.  The parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void. 

Waiver

  Section 28. 

.  Waiver by any party to this Agreement of any term, 
condition or covenant of this Agreement shall not constitute a waiver of any other term, 
condition or covenant.  Waiver by any party of any breach of the provisions of this Agreement 
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or 
violation of any provision of this Agreement.  Acceptance by City of any work or services by 
Consultant shall not constitute a waiver of any provisions of this Agreement. 

Law to Govern; Venue.  This Agreement shall be interpreted, 
construed and governed according to the laws of the State of California.  In the event of 
litigation between the parties, venue in state trial courts shall lie exclusively in the County of 



Santa Barbara.  In the event of litigation in a U.S. District Court, venue shall lie exclusively in the 
Central District of California, in Los Angeles. 

  Section 29. Attorney's Fees, Costs and Expenses

  Section 30. 

.  In the event litigation or 
other proceeding is required to enforce or interpret any provision of this Agreement, the 
prevailing party in such litigation or other proceeding shall be entitled to any award of 
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may 
be entitled. 

Entire Agreement

  Section 31. 

.  This Agreement, including the attached 
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the 
matters addressed therein and supersedes all other agreements or understandings, whether 
oral or written, or entered into between Consultant and City prior to the execution of this 
Agreement.  No statements, representations or other agreements, whether oral or written, 
made by any party which are not embodied herein shall be valid and binding.  No amendment 
to this Agreement shall be valid and binding unless in writing duly executed by the parties or 
their authorized representatives. 

Severability

  Section 32. 

.  If a term, condition or covenant of this Agreement is 
declared or determined by any court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and 
the Agreement shall be read and construed without the invalid, void or unenforceable 
provision(s). 

Preparation of Agreement

CITY:       CONSULTANT: 

.  This Agreement is the product of 
negotiation and preparation by and among the parties and their respective attorneys.  The 
parties, therefore, expressly acknowledge and agree that this Agreement shall not be deemed 
prepared or drafted by one party or another, or any party's attorney, and will be construed 
accordingly. 

CITY OF GUADALUPE     

 

By:______________________________  By:_________________________________ 

    Ariston Julian, Mayor 

       Title:_______________________________ 

 

APPROVED AS TO FORM:  

       By:_________________________________ 



 

__________________________________  Title:_______________________________ 

Phillip Sinco, City Attorney 
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