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CITY OF CHATTANOOGA'S EXHIBIT LIST

TAS NO. AESCRIPTION

1 Letter rec~uestiilg hearing oii Letter of Revocation

2 Letter of Revocation from Mayor Bob Corker dated November 8, 2g02

3 Adult Establishment Ordinances - Certified Cady

4 Padlocicing records fiom Haz~lilton County Criminal Coi~.-1

5 Cl~attailooga Police Department ~ZVestigatioii Reports

6 Diagram of Cinema 1 drawn by Sgt. Dorsett

7 Videotape of sexual acts on Jiuse 7, 2002

S Videotape of wallcthrough on June 7, 2002

9 Photographs taken on Tune 7, 2002

10 Adult Establishment License and application cui-~ently in effect for Cinema One

dated 11/27/01 and Application for Renewal dated 9/19/02

11 Health Department Reports arad Report on Seiileia on Screezls aii June 7, 2002

from Technical Laboratories, Tiic.

12 Letter from Chief Jinunie L. Dotson dated rt~ly 17, 2002 recommending denial of

application for xenewal.

13 Letter from. Dave Denny to Chief Dotson dated J~.ily 17, 2002
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~vOU-15-2002 FR l 03 ~ Q 1 Phl CHRTTA, C l TY COUNG l L OFF, h R~ NU. 4~~ i ~ ~ ~Id:, : r. ~~:~ u~

LANI OFFICES OF

VIN I~. REXNGcULD, pC, —r~~. _.--._ ~_
Sui1E 401, PARK PLAZA BUILDING d ~ ~'~ I51 ~ M r~

7Q~O MARKET STREET ~ ~'""""^~ ``~''t !

CHATTANOOGA, TCNNGSSE6 37402 ii~

Q23/756-3452 ~''~ ~ ~ f

FAx A23/75G-9500

1 aryiz~i,~;,;~~-~1

NavZmber l5, X002 ~-~ ~ ..~_...~ ~~"

d , ~c
Ms. Carol O Neal ~ 'C

Clerk of the Council, City oFChattan~a~a (~ ~~c~

Chattanooga, Tennessee

Honorable Ron J~itticficic~
Council Chairman, City of Chattanooga

Chattanooga, Teru~esse~

Re: Adult Oriented ~;stablishment License for Cinema I

at 4100 Rossvil(e Boulevard

Pursuant to t11e provisions of Section 11-4~2, Codc of the City ~f Chattanoaba,

Cinema I, Inc, requasts a hearing £rim the lekter of revocation o~f license received by the

above oil November 8, 2002.

Respectful submitte~3

~~.rvin H, Jtein~PR~ 1621 ..b
l~.tt~rney fir (,tnema T, tnc
1010 Market Street
Suite 40
Chattanooga, Tennessee 37402
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~~~1~ ~~ C~k~~~~~xt-~.~x.r~~
OFFICE OF THE MAYOR

SurrE 1 Q0, Cmr HAU. (423) 757-5152

~~~t~~~.rC.D~D~t~tt, I~.PTiTtP~~FP ~74D~

November 7, 200?

Mr. David Franklin
4100 Rossville Boulevard
Chattanao~a, Tennessee 37447

~' ~i~ 

°~% 

iY'~,

Re: Adult Oriented Establishment License for Cinema T at 4100 Roseville Boulevard

Dear Mr. Franklin:

Your adult establishment b~isiress submitted an application for renewal of its license to

the City Treasurer on September 19, 2002, at which time you paid the renewal fee subject to an

investigation by the Chattanooga Police Department concerning your renewal. I have been

informed that the Chattanooga Police Department leas conducted a series of undercover visits to

your property within the past year «~hieh resulted in the padlocking of your establishment during

the sumnl.er of 2002.

On July 3, 2002, the Office of the District At±orney~ General for Hamilton County entered

into an Agreed Order ~vitil your business allowing it to reopen subject to abatement of unsanitary

canditians in the establishment; requiring,you to close off vie~vin; booths within your

establishment until such time as a video surveillance~system vas installed which allowed for

continual monitoring of the conduct taking place ~~vithin the booths themselves during business

hours; requiring that all postings and signs inside th.e business premises which "encourage"

unsafe physical contact inside the business be removed or modified; requiring that you agree to

con~imie to meet with the officials of the Chattanooga-Hamilton County Health Department to

establish a schedule ofperiodic inspections and controls; requiring that you meet with officials of

the Fire Marshals and City Code. Enforcement Divisions to insure compliance with the Code

Provisions; requiring that you permanently close the areas within your business designated as

privacy booths; requiring that you undertake reasonable streetscapin~ or beautification steps
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Mr. David Franklin
November 7, 20Q2
Page

~trouncl the parking lot; requiring that you agree to employ adequate personnel to allow for

1ppTOpT1~-lte I110111tQT111~ Of 117y 51lTVeillance system establisllecl foi- the vle«'I11~ ~OOtl15; 1I1(j

1'~C~Ll1TL11~ ~:ilclt }SOLI 1111de1'talCe Te~i30111UIE SCE~7S t0 C011tii'OJ 1Ct1~'ItleS C1kil1~ place inside the

eSt1U11S11111ei1t.

The Special Investi~~tions Division of the Cllattanooaa Police De}~arh»ent has i1o~v concluded a

long-tei-~Zi underco~~er investigation of your establishment located at 4100 Ross~~ille

BOLlleV11'C~. Tile ~OIICe Dep11'tlllellt 1'11S f011lld t111t Y011l' bLi5111e5S COI7t111Ue5 t0 1'~1]7.a111 111 V1011t1Ori

of the Adult Entertliiunent Ordinances due to the conduct ~~~hich occurred on the premises.

Sexual activity and unsanitary conditions ~vitliin your estaUlishment ha~~e been found to be

bllt~nt and coiilmon Uy the Police Department. The Police Dep~rtmeiit his recommended the

re~~ocation of your Adult Entertainment license in accordance with Section 11-432 of the

Chattanooga City Code due to conCinued violations of the Ordina~lces of the City of

Chattanoa~a, violations of T-Iealtll Department rules; end dtte to your failure to maintain the

premises in a clean, sanitary and safe coiiditian. The investigation has established that your

business continues to oper~lte ~a~itl~ private viewing baths iiz violation of the Order of Jude

ReUecca Stern entered July 3, 200? and that continuing tu1l~~vfiil sexual acts Ind sexual exposure

1115 QGCL1Ti'eCl W1tY1111 }/0111 ~Stt1I~11511111e11t, in ~~iolation of Section 11-~35 of the Chattanooga City

Code.

As such, this letter is to inforni you that your Adult EstaUlishrnent license is ~ennanently

revoked effective November 1 S, 200?. Based upon this revocation of your license renewal, you

have the right to request a hearing before the Chatta~looga City Council i~1 accordance with

Glattanooga City Code 11-432.

If you desire to request a hearing befpre the City Couticil to contest the re~~ocation ofyour

license, such request shall be made in ~ti~ritin~ to the.Clerk of the City Council within ten (10)

days of your receipt of this xlotification of revocation. If you timely request a hearing before the

Clty COLl11C11, the effective date of your revocation shall Ue stayed pending the final outcome of

your case. If you timely request such a hearing, the hearing shall beheld «•ithin fifteen (15) days

of the Clerk's receipt of such request before the City Council 1t ti~~hich time }you inay present

evidence as to ~~~21y your revocation is iin~raper oz contrary to the City Code. The City Council

shall hear evidence concerning the basis for your revocation and s11a11 affirm or reverse your

re~~ocatioil at the conclusion ofthe l~.earii~~; any such heari~ig shall Ue concluded no later than

twenty-trvo (22) days after your receipt of notification of this revocation unless an extension

beyond stick time period is requested by you and granted by the City Council,
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Mr. Da~~id Franklin
November 7, 2002
Page 3

Based upon Chattanooga City Code Section 11-432(d), if your license is revoked, you
will not be eligible to receive a license or pernlit from the City of Chattanooga for five (5) years
after tl~e date of revocation. No lc~catian or premises fox which a license has been revoked shall
be used as an adult-oriented establishment for t~vo (2) years. You should consult with your

attorney concerning your available options under the Cl~attanoo~a City Code,

BOB CORKER, Mayor

BClkac

cc: Gerald Dorsett
Carol O'Neal
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~~j~~x~.~c~o~~ ~C~u~c~~r
~.p00 Lindsay Streefi

L7Jt~tttllYDOt~d, ~Et~t~E~~PE 37402 ,.
Telephone (4Z3) 757-5196 /Fax (423) 757-4857

CAROL. K, O'NEAL, CMC X. SHIRLEY CROWNOVER
Clerk of the Council Assistant Clerk of the Council

iV~T~CE ~F ~~`T~FYCATI~

I, Carol I~. O'Neal, CMC, Clerk of the City Council of Chattanooga,
Tennessee, and as such keeper of the records of the City council of
said City, do hereby certify that the foregoing is a true, camparecl
and correct copy of an excerpt from the Cli~ttanoo,~rc City Code,
Volume 1, Chapter 11, Article XIV, Adult-Oriented Establi~hnlents,
.Sections 11-427. —11-438.

~% ~~
of K. O'Neal, CMC

Clerk of the City Council

WITNESS my hand and the Seal of the City o attanaoga,
Tennessee on this .~~ ~ day of ~ ~°~y 2001.
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BUSINESSES, TRA.AES AND OCCUPATIONS

Sec. 1J.-410. Suspension and/or revocation.

The treasurer shalt have power to suspend or revoke at any time any license granted in
accordance tivith this article.
(Code 198G, § 17 -407: Ord. Na. 9307, § 5, 1 ~-2-92)

Sec. 11-41.1. Penalties.

Any individual violating the provisions ofthis chapter shall be subject to a penalty up to

and includinb $SOO.OQ far each offense and a suspension or revocation of 1ny license issued

under this chapter. Each day of vialatiott shall constitute a separate offense.

(Ord. No. 9807, ~ 5, 11-2-92)

Secs. 11-412 -- 11-420. Reserved.

ARTICLE ~'IV. ADULT-ORIENTED ESTABLISHNIENTS10

Sec. 11-421. Findings and purpose.

(a) The city calu~cil of the City of Chattanooga, Tennessee, finds:

(1) That homogeneous and heterogeneous masturbatory acts and other sexual acts,

including oral sex acts,. are being done in adult-o~•iented establishments in the

City of Chattanoaba.

(2) That offering and providing such space, areas, and rooms where such activities

may take place creates conditions that generate prostitution and other crimes.

(3) That several days and nights of the week such adult-oriented establishments,

particularly adult boolc'stores containing mini-motion picture facilities, are
overcrowded and contain more persons than such structures can safely

accommodate resulting in a definite fire- hazard since in the event of fire such

10 Editor's note--The substantive provisions of Ord. No. 8601, enacted March 4, 1486, are codified herein at

the request of the city; designation of such provisions as Art. XIV, 5 y 1 I-421--1 I-437 tir•as at the discretion of the

editors.
Cross reference -- Variances and special exceptions for aduh-oriented establishments in C-1, C-2, C-3 and

M-1 zones, App. B, Art. VI11, y ]06.2(n).

ChTpter i l - Pagc 65
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C~IATTANOOGA CITY CODE

perso~is would not be able to safely Jeave all the cubicles, bopths and rooms of
such establishments.

(4) Th1t male prostitutes, particularly teenage males, frequent said establishil~ents far
the ptu-pose of providing, within the premises of such establishments,
se;c-for-hire.

(5) That the continued unregulated operation ofadult-oriented establishments would

be detrimental to the general welfare, health, and safety ofthe citizens of the City
of Chattanooga.

(b) It is the purpose of this article to promote and secure the general tivelfare, health,

and safety of the citizens of the City of Chattanooga,
(Code 1986, 5 11-421; Ord. No. 9654, ~ 2, 1-b-92)

Sec. 11-422. Definitions.

For the purpose of this article, the words and phrases used herein shall have~the following

meanings, tmless otherwise clearly indicated by the context:

(a) Arizrlt-oriented establishment shall include, but not be limited to, "adult

bookstores," "adult motion picture theaters," "adult mini-motion picture
establishments," or "adult cabaret" and further means any premises to which the

public patrons or members are invited or admitted and which are so physically
arranged as to provide booths, cubicles, rooms, compartments or stalls separate

from the common areas of the premises for the purpose of viewing adult-oriented

motion pictures, or wherein an entertainer provides adult entertainment to a

member of the public, a patron or a member, tivhen such adult entertainment is
held, conducted, operated or maintained for a profit, direct or indirect. An

"adult-oriented establishment" further includes, without being limited to, any

"adult entertainment studio" or any premises that is physically arranged and used

as such, whether advertised or represented'as an adult entertainment studio, rap
stcidio, eYOtic dance studio, encounter studio, sensitivity studio, modeling studio
or any other term of like impart.

(b) Adtrlt bookstore means an establishmerrl having as a substantial or significant

portion of its stock and trade in books, films, video cassettes, or magazines and
other periodicals which are distinguished or characterized by their en~phasis on
matter depicting, describing or relating to "specified sexual activities" or
"specified anatomical areas" as deftned below, and in conjunction therewith have

Chapter 1 T -Page 66
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BUSINESSES, TRADES AND OCCUPATTO~tS

facilities for the presentation of adult entertainment, as defined below, and

inc]uding adult-oriented films, movies, or live entertainment, for observation by
patrons therein.

(c) Adttlt n~~otion picture theater means an enclosed building with a capacity of fifty.

(50) or more persons regularly used far presenting material having as a dominant

theme or presenting material distinguished or characterized. by an emphasis on

matter depicting, describing ar relating to "specified sexual activities" or

"specified anatomical areas," as det'ined belo~rv, for observltion by patrons
therein.

(d) Adzrlt n~ini-niotron pictz~re theater means an enclosed building with a capacity of

Iess than fifty (50) persons regularly used far presenting material distinguished or
characterized by an emphasis on matter depicting, describing or relating to

"specified sexual activities" or "specified anatomical areas," as defined below,

for obser~~ation by patrons therein.

(e) Adtrlt cabrn~et is defined to mean an establishment which features as a principle

use of its business, entertainers and/or waiters and/or bartenders ~vho expose to

Jaubl is vietiv of the patrons ~,vithin said establishment, at any time, the bare female

breast below a point, immediltely above the tap of the areola, human genitals,

pubic region, or buttocks, even if partially covered by opaque material or

completely covered by translucent material; including swim suits, lingerie or

latex covering. Adult cabarets shall include commercial establishments tivhicl~

feature entertainment of an exotic nature including ehatic dancers, strippers, male

or female impersonators, or similar entertainers.

(~ City Cozrncil means the City Council of the City of Chattanooga, Tennessee.

(g) Employee means any and all persons, including independent contractors, tivho

work in or at or render any services directly related to the operation of an

adult-oriented establishment.

(h) Entertainer means any person who provides entertainment tivithin an

adult-oriented establishment as defined in this section, whether or not a fee is

charged or accepted for entertainrrment and whether or not entertainment is
provided as an employee or an independent contractor.

(i) Adirlt-entertainment means any exhibition of any adult-oriented motion pictures,

live performance, display or dance of any tyke, tivhich has a significant or

substantial portion of such performance any actual or simulated performance of

Ch;~pter 1Y - P:►ge 67
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CHATTANOOGA CITY CORE

specifced sexttll activities oc exhibition and viewing of specified anatomical

areas, removal of articles of clothing or appearing unclothed, pantomime,

modeling, or any other personal service offered customers.'

(j) Operator means an}' person, partnership, or corporation operatins, conducting or
maintaining 1n adult-oriented establishment.

(k) Specified sexata! activities means

(1) Human genitals in a state of seYUal stimulation or arousal;

(2) Acts of human masturbation, sexual intercourse or sodomy;

(3) Fondling or erotic touching of human genitals, pubic region, buttock ar
female breasts.

(1) Specified ~rnatonzical areas means:

(1) Less than completely and opaquely covered:

(i) Human genitals, pubic region;

(ii) Buttocks;

(iii) Female breasts below a point immediately above the top of the
areola; and

(2) Human mate genitals in a discernibly turgid state, even if completely

opaq~~ely covered.

(Code 1986, § 11-422; (Jrd. No. 965.4, § 87, 1-6-92; Ord. No. 9982, § 2, 12-14-93; Ord. No.

1 1'13; § 1, 3-7-95)

Sec. 11-423. License required.

(a) Except as provided in subsection (e) below, from and after the effective date of

this article, no adult-oriented establishment shall be operated or maintained in the City of

Chattanooga without first obtaining a license to operate issued by the City of Chattanooga.

Chanter 11 -Page 6$
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BUSINESSES, TRADES AND OCCLIPATI0~5

(b) A license naay be issued only for one (1)adult-oriented establishment located at a

fixed and certain place. Any person, partnership, or corporation which desires to operate more

tl-►an ane (1)adult-oriented estab1is11ment must have a license far each.

(c) No license or interest in a license may be transferred to any person, partnership or
corporation.

(d) It shall be tmlawful for any entertainer, employee or operator to knowingly work

in or about, or to knowingly perform any service directly related to the operation of any

unlicensed adult-oriented establishment.

(e) All existing adult-oriented establishments at the time ofthe passage oftllis article

must submit an application for a license within ogle hundred ttiventy (120) days of the passage of

this article an third and final reading. If a license is not issued within said

one-hundred-twenty-day period, then such existing adult-oriented establishment sh111 cease

operations.
(Code 1956, ~ 11-~23)

'Sec. I1-42~. Application for license.

(a) Any person, partnership, or corporation desiring to secure a license shall make

.application Co the city treasurer. The application shall be filed in triplicate with and dated by the

city treasurer. A copy of the application shall be distributed promptly by the city treasurer to the

Chattanooga Police Department and to the applicant.

(b) The application for a license shall be upon a form provided by the city treasurer.

An applicant for a license shall fiicnish the following information under oath:

(1) Name and address, including all aliases.

(2) bVritten proof that the individual is at least eighteen (18) years of age.

(3) All residential addresses of the applicant for tl~e past three (3) years.

(4) The applicant's height, weight, color of eyes and hair.

(5) The business, occupation or employment of the applicant for five (S) years
immediately preceding the date of the application.

{6) Whether the applicant previausIy operated in this or any other county, city or

state under an adult-oriented establishment license or similar business license:

whether the applicant has ever had such a license revoked or suspended. the

Chapter 11-Page 69
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CHATTANOOGA CITY CODE

reason therefor, and the business entity or trade name under which the applicant

operated that was subject to the suspension or revocation.

(7) All criminal statutes, tivhether federal or state, or city ordinance violation

' convi.ctions, forfeiture of band acid pleadings of polo contendere on all charges,

except minor traffic violations.

(8) Finberprints and two (2) portrait phato~raphs at lelst t~vo (2) inches by t~vo (2)

inches of the applicant.

(9) The address of the adult-oriented establishment to be operated by the applicant.

(10) The names and addresses of all persons, partnerships, or corporations holding

a~iy beneficial interest an the real estate upon which such adult-oriented

establishment is to be operated, including but.not limited ta, contract purchasers

or sellers, beneficiaries of land trust or lessees subletting to applicant.

(11) If the premises are leased or being purchased under contract, a copy of such lease

or contract shall aecampany the application.

(12) The length of time the applicant has been a resident of the City of Chattanooga,

or its environs, immediately preceding the date of the application.

(13) If the applicant is a corporation, the application shall specify the name, address

and telephone number of the corporation, the date and state of incorporation, the

name and address of the registered agent for service of process of the

corporation, tfle names and addresses of the officers and directors of the

corporation, and the names and addresses of any persons holding fifty percent

(50%) or more of the stock of the corporation; if the applicant is a partnership,

the application shall specify the name and address of the partnership, the name

and address of all general partners of the partnership; if the partnership is a

limited partnership, the application shall specify the name and address of all

general partners who have a controlling interest in the partnership.

(14) A statement by the applicant that he or she is familiar with the provisions of this

article and is in compliance with them.

(15) All inventory, equipment, or supplies which are to be leased, purchased, held in

consignment oc• in any other fashion kept on the premises ar any part or portion

thereof for storage, display, any other use therein, or in connection with the
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operation of said establishment, or for resale, shall be identified in ~vriting
accompanying the application specifically designating the distributor business
Warne, address, phone number, and representative's name.

(c) Within ten {10) days of receiving the results of the investigation conducted by the

Chattanooga Police Dep~rCment, the city treasurer shall notify the applicantthat his application

is granted, denied or held for further investibation. Such additional investigation shall not

exceed an additional thirty (30) days unless ather~vise agreed to by the applicant. Upon
conclusion of such additional investigation, the city treasurer s]Zall advise the applicant in ~vritin~

whether the application is granted or denied.

(d) Failure or refiisal of the applicant to give any information relevant to the

investigation of the application, or his or her refusal or failure to appear at any reasonable time

and place for examination under oath regarding said application or his or 11er refusal to submit to

or cooperate 4vith any investigation required by this article, shall constitute an admission by the

applicant that he or she is ineligible for such license and shall be grounds for denial thereof by

the city treasurer.
(Code 1956, § l 1-424; Ord. No. 9654, § 2, ]-6-92; Oi•d. No. 9980, ~ 1, 11-23-93; Qrd. No.

102'10, ~~ 1, 2 & 4, 8-1-95)

Sec. I1-42~. Standards for issuance of license.

(a) To receive a license to operate anadult-oriented establishment, an applicant must

meet the following standards

{1) If the applicant is an individual:

(i) The applicant shall be at least eighteen (18) years of age:.

(ii) The applicant shall not have been convicted of or pleaded polo
contendere to a felony or any crime involving moral turpitude,
prostitution, obscenity, or other crime of a sexual nature in any
jurisdiction within five (5) years immediately preceding the date of the
application.

(iii) The applicant shall not have been found to have previously violated this

article within five (S) years immediately preceding the date of t11e
application.

(2) If the applicant is a corporation:
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(i) All officers, directors and stockholders required to be named under
section 11-42~(b).shall be at least eighteen (18) years of age.

(ii) Na officer, director or stockholder required to be named under section
1 ]-424(b) shall have been~co~nvicted of or pleaded nolo contendere to a
felony or any crime involving moral turpitude, prostitution, obscenity or
other crime of a sexual natiu•e in any jurisdiction within five (5) years
immediately preceding the date of the application;

(iii) No offiicer, director, or stockholder required to be named under section
. 11-424(b) shall have been found to have previously violated this article

witl~in five (5) years immediately preceding the date of the application.

(3) If the applicant is a partnership, joint venture, or any other type of organization

where twa (2) or more persons have a financial interest:

(i) All persons having a financial interest in the partnership, joint venture or
other type of organization shall be at least eighteen (18) years of age.

(i.i) No persons having a financial interest in the partnership, joint venture or
other type of.organization shall have been convicted of or pleaded polo
contendere to a felony or any crime involving moral turpitude,
prostitution, obscenity or other crime of a sexual nature in any
jurisdiction within five (S) years immediately preceding the date of the
application.

(iii) No persons having a f nancial interest in the partnership, joint venture or
other type of organization shall have been found to have previously
violated this article r~vitl~in five (5) years immediately preceding the date
of the application.

(b) Na license shall be issued unless the Chattanooga Police Department has

investigated the applicant's qualifications to be licensed. The results of that investigation shall

be filed in writing with the city treasurer no later than twenty (2Q) days after the date of the

applicfltion.
(Code 1.936, § 11-425}
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Sec. 11-426. Permit required.

In addition to the license requirements previously set forth for owners and operators of
"adult-oriented establishments," no person shall be an employee or entertainer in an
adult-oriented establishment without first obtaining a valid permit issued by the city treasurer.
(Code 136, § 11-426; Ord. No. 10178, § 2, 3-7-95)

Sec. 11-427. Application f`or permit.

(a) Any person desiring to secure a permit shall make application to the city
treasurer. The application shall be filed in triplicate with and dated by the city treasurer. A copy
of the application shall be distributed promptly by the city treasurer to the Chattanooga Police
Department and to the applicant.

(b) The application for a permit shall be upon a form provided by the city treasurer.
An applicant for a permit shall furnish the following information under'oath:

(1) Name and address, including all aliases.

(2) Written proof that the individual is at least eighteen (18) years of age.

(3) All residential addresses of the applicant for the past three (3) years.

(4) The applicant's height, weight, color of eyes, and hair.

(S) The business, occupation or employment of the applicant for eve (5) years
immediately preceding the date of the application.

(6) Whether the applicant, r~vhile previously operating in this or any other city or
state under an adult-orieclted establishment permit or similar business for tivhom
applicant vas employed or associated at the time, has ever had such a permit
revoked or suspended, the reason therefor, and the business entity or trade name
for whom the applicant was employed or associated at the time of such
suspension or revocation.

(7) All criminal statutes, whether federal, state or city ordinance violation,
convictions, forfeiture of bond and pleadings of nolo contendere on all charges,
except minor traffic violations.

(S) Fingerprints and two (2) portrait photographs at least two (2) inches by t~vo (2)
inches of the applicant.
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(9) The length of time the applicant has been a resident of the City of Chattanooga,

ar its environs, immediately preceding the date of the application.

(10) A statement by the applicant that he or she is familiar with the provisions of this

article and is in compliance with them.

(c) Within ten (10) days of receiving the results of the investigation conducted by the

Chattanooga Pol ice Department, the city treasurer shat! notify the applicant that his application

is granted, denied, or held for further investigation. Such additional investigation shall not

exceed an additional thirty (30) days unless otherwise agreed to by the applicant. Upon the

conclusion of such additional investigations, the city treasurer shall advise the applicant in

writing ~vhetller the application is granted ar denied.

(d) Failure or refusal of the applicant to give any information relevant to the

investigation of the application, or his or her refusal or failure to appear at an}~ reasonable time

and place foa~ examination under oath regarding said application or his or her refusal to submitto

or cooperate with any investigation required by this article, shall constitute an admission by the

applicant that he or she is ineligible for such permit and shall be grotu~ds for denial thereof by

the board.
(Code 1986, 5 1 I-427; Ord, No. 9654, § 2, 1-6-92; Ord. Na. 10270, § 5, 8-1-95)

Sec. 11-428. Standards for issuance of permit.

(a) To receive a permit as an employee, an applicant must meet the followin;

standards:

(1) The applicant shall be at least eighteen (18) years of age.

(2) The applicant shall not have been convicted of or pleaded no contest to a felony

ar any crime involving moral turpitude or prostitution, obscenity or other crime

of a sexual nature in any jurisdiction within five (5) years immediately preceding

the date of the application.

(3) The applicant shall not have been found to violate any provision of this article

within five {5) years immediately preceding the date ofthe application.

(U) No permit shall be issued until the Chattanooga Police Department has

investigated the applicant's qualifications to receive a permit. The results of that investigation

Chapter I1 -Page ?~I

City of Guadalupe Administrative Record 
Page 132



BUSINESSES, TRA.AES AND OCCUPATIONS

shall be filed in writing with the city treasurer ~1ot later than twenty (20) days after the date of the

application.
(Code 1936, ~ 1 l -42~)

Sec. 11-429. Fees.

(a) A license fee of five hundred dollars ($500.00) sl~all be submitted with the

application for a license. If the application is denied, one-half (1/2) of the fee shall be ~•eturned.

(b) A permit .fee of one hundred dollars ($100.00) shall be submitted with the

application far a permit. If the application is denied, one-half (1/2) of the fee shall be returned.

(Code 1986, ~ 11-429)

Sec. 11-430. Display of license or permit.

(a) The license shall be displayed in a conspicuous public place in the adult-oriented

establishment.

(b) The permit shall be carried by an employee upon his or her person and shall be

displayed upon request of a customer,. any member of the Chattanooga Police Department, or

any person designated by the city council.
(Code 1956, ~ 11-430; Ord. No. 9654, § 87, 1-6-92}

Sec. 11-431. Rene-sval of license or permit.

(a) Every license issued pursuant to this article will terminate at the expiration of oi~e

(1) year from the date of issuance, unless sooner revolc~d, and must be renetived before operation

is allowed in the following year. Any operator desiring to renew a license shall make application

to the city treasurer. The application for renewal must be ~ ]ed not later than sixty days (6Q) days

before the license expires. The application for renetival shall be filed in triplicate with and dated

by the city treasurer. A copy of the application fox renewal shall be filed in triplicate with and

dated by the city treasurer. A copy of the application £ar renewal shall be distributed promptly

by the city treasurerto the Chattanooga Police Department and to the operator. The application

for renewal shall be upon a foam provided by the city treasurer and shall contain such

information and data, given under oath or affirmation, as may be required by the city council.

(b) A license renewal fee of five hundred dollars ($500.00) shall be submitted with

the application for renewal. In addition to the renewal fee, a late penalty of one hundred dollars

($100.00) shall be assessed against the applicant ~vho files for a renewal less than sixty (60) days

before the license expires. If the applicatiari is denied, one-half (1/2) of the total fees collected

sha11 be returned.
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(c) If the Chattanooga Police Departn7ent is aware of any information bearing on the

operator's qualifications, that information shall be filed in writing with the city treasurer.

(d) Every permit issued pursuant to this article will terminate at the etpiration of one

(l) year from the date of issuance unless sooner rzvoked, and must be renewed before an

employee is allowed to continue employment in an adult-oriented establisllraent in the following

calendar year. Any employee desiring to renew a permit shall make application to the city

treasurer. The application for renewal must be filed not later than silty (60) days before the

perrnit expires. The application for renewal shall be filed in triplicate with and dated by the city

treasurer. A copy of the application far renewal shall be distributed promptly by the city

treasurer to the Chattanooga Police Department and to the employee. The application for

renewal shall be upon a for~ii provided by the city treasurer and shall contain such information

and data, given under oath ar affirmation, as may be required by the city treasurer.

(e) A permit renewal fee of one hundred dollars ($100.00) shall be submitted with the

application for renewal. In addition to said renewal fee, a late penalty of fifty dollars ($50.00)

shall be assessed against the appl icant ~vho files for. renewal less than sixty (60) days before the

license expires. if t11e application is denied; one-half (1/2) of the fee shall be returned..

(f} If the Chatta»ooga Police Department is aware of any information bearing on the

employee's qualifications, fil~at information shall be filed in tivriting with the city treasurer.

(g) Notwithstanding anything herein to the contrary, any application foc renewal of a

license or for renewal for a permit shall be handled, investigated and approved or denied within

the same time periods as those established in this Article for original license applications and

permit applications. In the event a license renewal application or permit renewal application is

denied, the applicant shall have all rights of appeal to the City Council as set forth in § 11-438 of

this Article.
(Code 1936, § 11-431; Ord. No. 9654, ~ 2, 1-6-92; Ord. No. 10270, § 6, 8-I-95)

Sec. 11-432. Revocation of license or permit.

(a) The mayor shall revoke a license or permit for any of the following reasons:

(1} Discovery that false ar misleading information or data was given on any

application or material facts were omitted from any application.

(2) The operator, entertainer, or any employee of the operator, violates any provision
of this article or any rule or regulation adopted by the city council pursuant to
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this article; p~~ovided, however, that in the case of a first offense by an operator
where the conduct was solely that of an employee, the penalty shall not exceed a

suspension of thirty (30) days if the city council shall find that the operator had
no actual or constr~~ctive knowledge of such violation and could not by the
exercise of due diligence have had such actual o~~ constructive knowledge,

(3) The operator or employee becomes ineligible to obtain a license or permit.

(4) Any cost or fee ~•equiced to be paid by this article is i~ot paid.

(5) An operator employs an employee ~~~l~o does not have a permit or provides space

an the premises, whether by lease or otherwise, to an independent contractor tivho
performs or works as an entertainer without a permit.

(6) Any into;cicating liquor, cereal malt beverage, narcotic or controlled substance is
allowed to be sold or consumed on the licensed premises.

(7) Any operator, employee or entertainer sells, furnishes, gives or displays, or

causes to be sold, furnished, given or displayed to any minor any adult-oriented
entertainment or adult-oriented material.

(8) Any operator, employee ar entertainer denies access of la~v enforcement

personnel to any portion of the licensed premises wherein adult-oriented

entertainment is permitted or to any portion of the licensed premises wherein

adult-oriented material is displayed or sold.

(9} An}' operator allows continuing violations of the rules and regulations of the
Chattanooga-Hamilton County Health Department.

(10) Any operator fails to maintain the licensed premises in a clean, sanitary and safe

condition.

(b) Norivithstandit~g anything Herein to the contrary, before revoking or suspending

any license or permit, the Mayor shall give the license holder or permit holder not less than ten

(1 q) nor more than twenty (20) days' written notice of the charges against such license holder~or

permit holder and of the revocation of such license or permit, or of the period of time such

license or permit is to be suspended; such notice shall also advise the license holder or permit

holder of the license holder's or permit holder's right to request a hearing before the City

Council. In the event the license holder or permit holder does not request in wrifiin~ a hearing

before the City Council tivithin the time set forth in such notice, the suspension or revocation

shall be effective beginning the date set forth iii such notice.
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7f the license balder or permit holder desires to request a hearing before the City Council

to contest the suspension or revocation, such request shall be made in writing to the Clerk of the

City Ca~~ncil within ten (10) days of the license holder's or permit holder's receipt of the

notification from the Mayor. 1f the license holder or penr~it holder timely requests such a

hearing, the effective date of n suspension or hearing shall be stayed pe~lding the final outcome

of judicial peoceedings to determine whether such license orpermit has been properly revoked or

suspended under the law.

If the license holder ar permit holder timely requests such a heating, a public hearing

shall be held within fifteen (l S) days of the Clerk's receipt of such request before the City

Council at which time the license holder or permit holder may present evidence as to ~~vhy the

suspension ar revocation is improper or contrary to the provisions of this Article. The City

Council shall hear evidence concerning the basis for such suspension or re~~ocation and shall

affirm or reverse the suspension ar revocation at the conclusion of said. hearing; any such hearing

shall be concluded no later than twenty-two (22) days after the~license folder's orpermit holder's

receipt of notificltion of the suspension or revocation, unless an extension beyond such time

.period is requested by the license bolder or permit holder and granted by the City Council.

(c) If the City Council affirms the suspension or revocation, the Office of the City

Attorney shall institute suit for declaratory judgment in a court of record in Hamilton County,

Tennessee, within five (5) days of the date of any such affirmation seeking azi immediate judicial

determinaCian of whether such license or permit has been properly revolted or suspended under

the ia~v.

(d) Any operator or employee whose license orpermit is revoked shall not be eligible

to receive ~ license or permit for five (5) years from the date of revocation. No Iacation or

premises for tivhich a license has been issued shall be used as anadult-oriented establishment for

two (2) years from the date of revocation of the license.

(Code 1986, ~ 11-432; Ord. No. 9b54, §§ 2, 13, & 88, 1-6-92; Ord. No. 10270, § 7, 8-1-95)

Sec. 11-433. Hours of operation.

(a) No adult-oriented establishment shall be open between the hours of 3:00 a.m. and

5:00 a.m. on weekdays or between the hours of 3:00 a.m. and 12:00 noon on Sundays.

(b) All adult-oriented establishments shall be open to inspection at all reasonable

times by the Chattanooga Police Department or such other persons as the city council may

designate.
(Cade 1986, § 11-433; Ord. No. 9654, § 2, 1-6-92)
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Sec. 11- 434. Responsibilities of tine operator.

(a) The operator shall maintain a register of al] employees, showing the name, and

aliases used by the employee, home address, age, birthdate, sex, height, ~veitrllt, color of hair and

eyes, phone numbers, social security number, date of employment and termination, and duties of

each employee and such other informltion as may be required by the city council The above

information on each employee shall be maintained in the register on the premises for a period of

three (3) years following terminition.

(b) The operator shall make the register of employees available immediately for

inspection by police upon demand of a member of the Chattanooga Police Department at all

reasonable times.

(c) Every act or omission by an employee constituting a violation of the provisions of

this article shall be dzemed the act or omission of the operator if such act or omission occurs

either with the authorization, knowledge, or approval of the operator, or as a result of the

operator's negligetlt failure to supervise the employee's conduct, and the operator shall be

punishable for such act or omission in the same manner as if the operator committed the actor

caused the omission.

(d) An operator shall be responsible for the conduct of all employees while on the

licensed premises and any act or omission of any employee constituting a violation of the

provisions of this article shall be deemed the act or omission of the operator fox purposes of

determining whether the o}~erator's license shall be revoked, suspended or renewed.

(e} There shall be posted and conspicuously displayed in the comi~non areas of each

adult-oriented establishment a list of any and all entertainment provided oi~ the premises. Such

list shall fiirther indicate the specific fee or charge in dollar amounts for each entertainment

listed. Viewing adult-oriented motion pictures shall be considered as entertainment. The

operator shall make the list availaGle immediately upon demand of the Chattanooga Police

Department at all reasonable times.

(fl No.employee of an adult-oriented establishment shall allow any minor to loiter

around or to frequent an adult-oriented establishment or to allow any minor to view adult

entertainment as defined herein.

(g) Every zd.ult-oriented establishment shall be physically arranged in such a manner

that the entire interior portion of the booths, cubicles, roams or stalls, wherein adult

entertainment is provided, shall be visible from the common area of the premises. Visibility

shall not be blocked or obscured by doors, curtains, partitions, drapes, ar any other obstruction
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~vh.atsoever. It shall be unlawful to install booths, cabicles, rooms or stalls within adult-oriented

establishments for ~vhatevei• purpose, but especially for the purpose of secluded viewing of

adult-oriented motion pictures or other types of adult entertainment.

(h) The operator shall be responsible for and shall provide that any roam or area used

for the. purpose of viewing adult-oriented motion pictures or other types of live adult

entertainment shall be readily accessible at all times and shall be continuously opened to view in

its entirety.

(i) No operator, entertainer, or employee of an adult-oriented establishment shall

demand or collect all or any portion of a fee for entertainment before its completion.

(j) A sign shall be conspicuously displayed in the common area of the premises, and

shall read as follotivs:

This Aclzrlt-Oriented Establishment is Regz~lated by Cl~attnnoogrr

City Code, Partll['Chnpter IIJ, ArticleXV, Sectian[sJ 11-~~1
throargh I1-=~37. ~ Entertainers Are:

Not permitted to engage in any type ofsexi~al conclz~ct;

2. Not permitted to expose their sex organs;

3. Not per•rnitted to demand or collect all or anyportion of a
fee for entef7airrment before its completion.

(Code 1986, § 11-434; Ord. Na. 9654, § 2, 1-6-92)

Sec. 11-435. Prohibitions and unlawful sexual acts.

(a) No operator, entertainer, or employee of an adult-oriented establishment shall

permit to be performed, offer to perform, perform or allow customers, employees or entertainers

to perform sexual interco~~rse or oral or anal copulation or other contact stimulation of.the

genitalia.

(b) No operator, entertainer, or employee shall encourage or permit any person upon

the premises to touch; cress, or fondle tli.e breasts, buttocks, anus or genitals of any other

person.

(c) Na operator, entertainer, employee, or customer shall be unclothed or in such

attire, costume, or clothing so as to expose to view any portion of the sex organs, breasts or

Chapter 11 -Page 80

City of Guadalupe Administrative Record 
Page 138



BUSINESSES, TRADES AND OCCUPATIONS

buttocks of said operator•, entertainer, or employee with the intent to arouse ar gratify the se,cual
desires of the operator, entertliner, employee, oi• customer.

(d) No entertainer, employee or customer shall be permitked to have any physical
contact with any other on the premises during any performance and all performances shall only
occur upon. a stage at least eighteen inches (18") above the immediate floor level and removed at
least six feef (6') from the nearest entertainer, employee and/or customer.
(Code 1986, § 11-435; Ocd, No. 1017, §§ 3-4, 3-7-95)

Sec. 11-436. Penalties and prosecution.

(a) Any person, partnership, or corporation ~vha is found to have violated this article

shall be fined a definite sum not exceeding fifty dollars ($SQ.00) and shall result in the
suspension or revocation of any permit or license.

(b) Each violation of this article shall be considered a separate offense, aild any

violation continuing mare than one (l) hour of time shall be considered a separate offense for

each hour of violation.
(Code 1986, 5 11-436)

Sec. 11-437. Invalidity of part.

Should any court of competent jurisdiction declare any section, clause, or provision of

this article to be unconstitutional, such decision shall affect only such section, clause, or

provision so declared unconstitutional, and shall not affect any other section, clause orprovision

of this article.
(Code 1986, ~ 11-437)

Sec. 11-438. Denial of applications or renetivals.

(a) As used in this section, "application" shall mean (i) an application far a license,

(ii) an application for a permit, (iii) an application for a license renewal, and (iv) an application

for a permit renewal.

(b) Whenever an application is denied, the City Treasurer shall notify the applicant in

writing of the reasons for such action; such notice shall also advise the applicant of the

applicant's right to request a hearing before the City Council. ~f the applicant desires to request a

hearing before the City Council to contest the denial of an application, such request shall be

made in writing to the Clerk of the City Council within ten (10) days ofthe applicant's receipt of

the notification of the denial of the application. If the applicant timely requests such a hearing, a

public hearing shall beheld within fifteen (15) days. of the Clerk's receipt of such request before
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the City Council at which time the applicant rn~y present evidence as to why the application

should not be denied. The City Council shall heat evidence concerning the basis for denial of

the application and shall affirm or reverse the denial of an application at the conclusion of said

hearing; any such hearing shall be concluded no later than twenty-trvo (22) days after the

~~plicant's receipt of notification of denial of an application, unless an extension beyond such

time period is requested by the applicant and granted by the City Council

(c) If the City Council affirms the denial of an application, the Offce of the City

Attorney shall institute suit for declaratory judgment in a court of record in Hamilton County,

Tennessee, within five (5) days of the date of any such denial seeking an immediate judicial

determination of whether such application has been properly denied under the law.

(Ord. No. 10270, § 3, 8-1-95)

Secs. l.1-~39 -- 11-4~9. Reserved.

ARTICLE ~V. TEEN SOCIAL CLUBS

Sec. 11-450. Definitions.

For purposes ofthis Article, the wards and phrases used herein shall have the following

meanings, unless otherwise clearly indicated by the context:

(a) "Teen social club" shall mean any business establishment which advertises itself,

holds itself out to the public as, or is operated primarily as a "Teen Club", "Teen Dance Club",

_ and/or any business establishment which provides entertainment or social activities primarily to

teenagers of the ages restricted by the Curfew Ordinance of the City of Chattanooga regardless

of whether such establishment is conducted, operated or maintained for a profit; "teen social

club" does not include movie theaters, amusement parks or a sporting event or facility.

{b) "Advertise" shall mean promotional signs on the premises, off-premise signs and

any written, live, videotaped or audiotaped promotional presentations for the business

establishment which feature or promote the.attendance of teenagers.

(c) "Alcoholic beverages" shall mean beer or other beverages of like alcoholic

content re;ulated by Chattanooga City Code, Chapter S, and any establishment selling or serving

liqua►- or wine regulated by the provisions of T.C.A. § 57-1-101, et sec,.

(d) "Curfew Ordinance" shall mean Chattanooga City Code, Chapter 25, Sections 25-

2 through 25-5.
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CE OF THE PIST0.1C7 AR00.KEY

WIi.L1AM H. COX
7lICT ATTgRNEY GENEML

HAMILTON COUNTY

'nNOOGA GOU0.T5 BUILDING

fi00 MARKET Si0.EET

~fTAKODGA. TENNESSEE J7402

STATE OF TENNESSEE * NOS. 2x0582

VS.
* IN THE CRIMINAL COURT FOR

* HAMSLTQN COUNTY, TENNESSEE

DAVID FRANKLIN

DAVID BOLES
* DIVISION TI

S.AR.AH BOLES

MOTION TO INCLUDE COSTS OF PADI,bCK AS COURT COSTS

Comes now the State o£ Tennessee, by and through its

District Attorney General, and moves the Court to file the

attached documentation of costs incurred by Hamilton County as

Court Costs in the above-styled case. The total expenses listed

are as folJ.ows

$254.78 Total. Material

282.45 Total Labor

Total $537.23

Respectfully submitted,

WILLIAM H. COX, III
DISTRICT EY GENERA

By ' ~`~

AN EXACT CQP'( MAH..ED TO 
DEF 'S ATtORNEY DAVE W . DENNY

~'~ ASSXSTANT DISTRICT ATTO Y GENERAL

~~ ~

~ ~{~•1R1CT ATTGRI`~Y GE1~fiA1-

°~ ~►~TO~~►~ ~Ep I~ ~F
02 J1JL 13 

A~ Z : 51

- US4~ = --
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HAMILTON COUNTY

OFFICE OF THE CRIMINAL COURT CLERK

~°~erL ~~e,~
ROOM 102 COURTS BUILDING

600 MApKET STREET

CHATTANOOGA, TENNESSEE 37402

TELEPHONE (423) 209.7500 •FACSIMILE (423) 209.7501

Mr. Arvin Rein~ald
10].0 Market Street, Ste. 401
Chattanooga. TN 37402

- Dear Sir or Madam:

~Pleas.e find enclo~se:c~~"`
~i'f~a'is

was filed in our off e

.7tt1~ ~? 242
Qate

;j~~ ~~ : Re: State of Tennessee v. David Franklin

`~C,a.~e...No.; .; ~.:: ~~.. ;:r:.: : 240582

. F"~' I Y ~ _o'''f '~' ~!^ ti c'ttir"~• ... rr`ij' ~~p~ ~• ~ ~~ .. {:~I

~~.,~ t µ~:~ ~';1.~ '1 ~ .: -t".;. ,; , ~t{. lei;*: ~,tS::~. {: • ,~ '~; '+ •,;f ~L%f ~ ~ '

-s~^-=~1..~~r%~'ti"Y~..ii'-._. -c:; _ .. .. .. _~',.if ~ Jai... :wit. .. .~:E.%. W~1 X11

If you should have any questions or need additional assistance, please let us

know.

Very truly yours,

._.

r f
Deputy Clerk
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HAMILTON COUNTY

OFFICE OF TNT CRIMINAL. GOURT CLERK

~°u,~e~ ~~e~~
ROOM 102 COUR75 BUILCIING

600 MARKET STREET

GHATTANOOGA, TENNESSEE 37402

TELEPHONE (423)209.7500 •FACSIMILE (423) 20y7501

...~ul'~ 3 . 2002
Date

~viti and Sarah Boles
400 Rossville Blvd.
~ rfian„~oo~,a. TN 3403

" ~ ~ ~ . Re State of_.Tennessee v. Boles

~,~;.~;,~~,~~;_r° - 
,.:GGase~.No: 240 82

'~~ ~ jfJ'i.~HY~~_~~~ ~ 
~L 
]~'eF~~~-~f::~'S1 '-~~~fi~~ S ~~~'•+: ~^'. +h -~..,~!'

1 G 
~ .e~" ~.~`..' f`y 

..~~kpr3~r kJT.PIy~;~„ i Y~:,w~~:4;..'::?'.,•.,T;~d. ~~y~; .`: y. ti;~~, Y

Qear Sir or Madam: Y~~~. ~ ~ try ~ ~_~',:;~~ ~,,~.~ ~5, Y~,~ ~
~~ ~Yt T {' i " '~ 

fis YY ~ ~, s ~ ~ ~ 'z ~. ~ x,.l' ,~. ~ ~L~'~ 4 
rl. ~c'~;ti r.r 

y~
~ ..cR F~,~ y 

~~„~ ,~~~ ~ 
.swM? s ,~ '`sue 7`~ i ~ ~~~ ~~~ u. .~ 

• i 

;

~yr} F ~ .~~ 
i

'`.~~'~"~' te=a ', r~'~~.'~'!„~ ,?41;;4. ,•.,:.t%' ~,~~~. c .3fiy..'; ~•'-.1.ft'-. 
. 

V y
;y.. r u.. r ~ cv ~ri^'~`~:.''- • .J;~l~ ~i•. >;~,s j Y;~- t.'".a=~: f i• ~,~~' a ~ i c h~k~~.~. 

,`° rIr 
lAti.~Please find enclosecG p~~,~x j ,~~~~~~_~~`.~ ~~9~-~~-E ~~'-'~. wh~,~~x-~ri..~C

~StwC~ ~n ..K,y~~w"~s;t;~y~~~r"4s~-:~i~'{y .~~ sx c_~ ,~.r.., ~~ 1'? ~~r c ~~t '. ~,~a.:,~;'. 1...~"
._bn"~~ ''' r~~ -r =~~`~~~~~"~'~ `

./i

was filed in our office. ._... ,. _~,J.
l

im:. ..•:r".. •. ..

If you should have any questions ar need additional assistance, please let us

know.

Very truly yours,

Deputy C9erk
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•~ HAMIL.70N COUNTY

OFFICE OF THE CRIMINAL COURT CLERK

ROOM 1 d2 COURTS 6UIlDING

600 MARKET STREET

GHAT7ANOOGA,TENNESSEE37402

TELEPHONE (423) 209-7500 ~ FACSIMILE (423} 2p9-7501

~~,~o~ Frar~kliA

~Iaxri ~~L.TN 37341

Dear Sir or Madam:

Pease find enclosed
~~,

was fa led in our offi

July 3, 2002
Date

~Rec~~State of Tennessee v. Franklin
~~•:` {: 

..._ 'Y~ ....... ~. ~ .. ~° ~ ~Ga~se.._No: 2+0582:, ; s

which

If yqu should have any questions or need additional assistance, please let us

know.

Very truly yours,

i' ~~`.-c
Deputy erk
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STA'~E OF TENNESSEE * NO. 2405 82

* IN THE C~RIMiNAL COURT FOR

VS.
'~ ~-XANULTON COUNTX, TENNESSEE

DIVTSI~N II

DEXTF~k2 EUGENE FR.AZ~IKLIN
DAVID LAMAR FRA.NKL]N
DAVID BOLES AND SARAH BOLES

X

~~

This cause came on to be heard on the _ 3 ~~ day of July

2002, and upon the representation to the Court that the following

corrective measures have been agzeed upon by the parties, the Court

agrees to lift the temporary injunction and padlock previously in effect i n

the above-style matter.

Furthermore, the Court finds that the business premises a s

curzently operated is a potential health hazard in that unsafe heath

conditions were allowed to persist at said premises which constituted a

public nuisance.

Moreover, in an effort to allow the business owner to take

corrective actions and abate this nuisance the following eight-point plan is

submitted by the respondents.

'FICE OF THE OISf0.1Cf ATTORNEY

WILLIAM H. COX
ll5T0.1CT ATTORNEY GENEML

HAMILTON COUNTY

•~ATTANOOCA COURTS BUILpING

60D MARKET 5ffiEET

'~ArfANWGA. TENNE55EE 77402
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~FICE OF THE DISTRICT ATTORNEY

WILLIAM H. COX
DISTRICT ATTORNEY GENEML

HAMILTON COUNTY

iATf/~NOOGA COURTS BUILDING

600 MAAKEf STREET

1ATTANOOW. TENNE554E 37402

1. The respondent will. close off the viewing booths within the

establishment until such time as a video surveillance system

is installed ~vhich allows for. continual monitoring of the

conduct taking place within the booths themselves duxin~

business hours.

2. That all postings and signs inside the business premises

which "encourage" unsafe physical contact inside the

business be removed or modified.

3. That the respondents agree to continue to meet with

officials of the Chattanooga/Hamilton County Health

Department to establish a schedule of periodic inspections

and controls.

4. -That the respondents agree to meet with officials of the Fire

Marshall's and City Code Enforcement Divisions to insure

compliance with code provisions.

~. That the respondents will permanently close the areas

within the business currently designated as privacy booths.
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6. That the respondents will undertake reasonable

streetscaping or beautification steps around the parking

axea.

7. That the respanden.ts agree to employ adequate personnel

to allow for appropriate monitoring of any surveillance

system established for the viewing booths.

8. The respondents' will undertake reasonable steps to control

activities taking place inside the establishment.

It is further ordered, that upon evidence having been shown

that the respondent Dexter Franklin has no proprietary interest in Cinema

1; he is therefore ordered zemoved as a respondent in. the ~~ cause

This order is docketed for _~~ day of ~w~~' , 2002.E-r-

,~ev~a~,
P

So ordered this _ ~~ , day of _~~.,~..~ ____,

'2002.

Judge Rebecca Stern ~ r ~ ~ ~

Criminal Court Division IX
I

~~
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APPROVED FOR ENTRY:

DAVID DENNY ~^
A.SSISTAN'I' DISTRICT ATTORNEY GENERAL
6QQ M.A.RKET STREET, SUITE 310
CHATTANC?OGA, T NNESSEE 37402

A~2VZN REII~IGOLD T
ATTORNEY FOR PONDENT~ ~ ~ ~ ̀~~.~-r~ ~
1010 M.A.RI~ET STREE, SUITE 401
CH ANO , TE SSEE 37402

r /

DAVID LAlYIA]2. ~'~:ANKLIN
R~,SPONDENT

S.A.R..A.H B ALES
RESPONDENT

DAVID BOLES
RESP4NDBNT
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STATE OF 'TENNESSEE * NO. ,~'~~~~°~'

VS. ~ * IN THE CRIb1INAL COURT FOR

* HAMILTON COUNTY, TENNESSEE
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Franklin. The respondents David and Sarah Boles are

the owners of the real property 1oca~ed 4100 Rossville

Boulevard, based upon the registered deed listed in

Book #3420 Pages 3~7 through Page 322 in the Hamilton

County Registez of Deeds Office. Dexter Franklin

lists his address as Harrison,

Tennessee _. David Franklin lists his address as

Tder, Alabama ~. David and

Sarah Boles list their address as simply 410Q

Rossville Boulevard on all Chattanooga City Tax

Records since 1988 as well as on their Warranty Deed.

Specifically, petitioner would show that it is the

practice of the respondents to operate 4100 Roseville

Boulevazd in such a manner as to foster all manner of

explicit and lewd sexual behavior thereby czeating a

health hazard and an unsafe environment for patrons

and employees. This business premises has been the

subject of complaints and is a blight upon the

community and a public nuisance as defined i~ T.C.A.

Section 29-3-101, et. Seq.

3. In support of these allegations, the Petitioner would

show the Court the following:

a .In January of 2002 undercovez Officers of the

Chattanooga Police Department visited Cinema- 1, Tnc.
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located at 41Q0 Rossvi~le Boulevard on two separate

occasions. Each visit lasted between thirty (30)

and forty (40) minutes. During these perzods the

undercover operatives observed numerous male

individuals inside the business masturbating

themselves and others to the point of ejaculation.

-Body fluids from the individuals were exchanged and

discriminately disposed of on furniture, walls, and

door coverings. Officers also observed males

engaged in oral sex with other males.

b.In December of 2001 undercover Officers of the

Chattanooga Police Department twice visited Cinema 1

Inc.~located at 4100 Roseville Boulevard. Numerous

males inside the business were observed openly

engaged in masturbation and oral sex. Body fluids

were exchanged and indiscriminately deposited on

floors and walls. The business ~•~as dirty and left

a.n an unsanitary condition given the activity

observed above.

c.Tn November of 2001 undercover Officers of the

Chattanooga Police Department visited Cinema 1 Inc.

located 4100 Rossvil.le Boulevard. Each visit lasted

between thirty (30) and forty-five (45) minutes.

During these periods, the undercover operatives

observed numerous male individuals inside the

business masturbating themse~.ves anal others to the

point of ejacul.ati.on. Body f1.ui.ds were exchanged

between. individuals engaged zn oraJ. sex. Body

_ fluids were also indiscriminately da.sposed of on

furniture, ~loars, and wa17.s. The business itself

showed evidence of -the unsanitary condita.on.s.
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d. On Octobex 22, 2001, a pri~rate physician called to

report that patients had reported "unsafe" sexual

liaisons were occurrixa.g a.nside the business premises

at 410Q Rossville Boulevard.

e.In October of 2001 the Special Investiga~a.ons

Division. of the Chattanooga Police Department

received a complaint from the Chattanooga-Hamilton

County Health Department that unprotected sexual

activity was taking place inside the business at

4100 Rossvil.le Boulevard.

f. On October 20, 2000, the Chattanooga-Hamilton County

Health Department a~asued a letter fi.o respondent,

David Franklin., citing numerous heath and

sanitation concerns with the business at 4100

Rossvill.e Boulevard. (See Attached Letter).

g .On November 30, 20001 the Chattanooga-Health

Department issued another 7.etter to responcl~nt,

David Franklin, indicating their intent ~o monitor

the establishment at 4100 Ross~r~lle Boule~rard on a

periodic basis to ensure sanitary conditions are

maintained (See A~.tached Letter).

h.In September 1999 an undercover officer with the

Chattanooga Police Department visited Cinema 1 Inc.

located at 4100 Rossville Boulevard. He observed

several males openly engaged in solitary acts of

.masturbation a.n.side the cubicles within. the business

premises.

i.In. August 1999. an undercover ofificer with the

Chattanooga Police Department twice visited Cinema 1

Inc. located at 4100 Rossville Boulevard. He

observed n.umeraus males actively engaged in. solitary

acts of masturbation. Unsanitazy condita.ons were
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observed as employees made half-hearted attempts to

clean stalls where sexual activity was taking place.

j.In July of 1999 an undercover a~ficer with the

Chattanooga Police Department made two (2) separate

vi-sits to the Cinema 1 Inc. at 4.00 Rossville

Boulevard. On both visits the- Officer witnessed

numerous males actively engaged in solitary acts of

masturbation. Also individuals were obsexved engaged

in acts of fellatio upon one another. What appeared

to be body fluids were observed on plexiglass

coverings oven television screens.

k.Between November 2, 1995 anal June 17, 1994 the

business establishment at 4100 Roseville Boulevard

was cited six ( 6 ) times for viol,ata.ons of city

ordinances relating to adult en.~ertainment

establishments. (See Attachments).

3. Petitioner would further show the Count that unless

of

the

defendants are restrained from tYie illegal operation

this nuisance, and the premises padlocked by phis

Honorable Court, the de~endarz~s wi11 continue to

opezate and maintain this business in a manner that

fosters and encourages the above stated unsanitary

conditions and health hazards. The respondents

~, maintain no ox insufficient institutional contxol of

the business premises. Consequently, unacceptable l

health hazards and unsanitary conditions continue to
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pexsist unabated. Specifically, as .the Chattanooga-

Hamilton County Health Department cautioned in thea.r

letter of 20 October 2000, sexually transma.tted

diseases including the human acquired immune

deficiency syndrome are a particular concern in adult

oriented establishments. The present unsafe and

unsanitary conditions and behaviors have continually

persisted throughout the period of the investigation

conducted by the Special Operations Division of the

Chattanooga Police Department. In e~~ect they have

continued unabated between July of 1999 to the

present, despite the Health Depaxtment's attempts to

monitor the establishment to ensure that sanitary and

sate conditions were maintained. All this is a

violation of TCA 29-3-101, et seq., and constitutes a

pubJ.ic nuisance in defiance of law and order.

WHEREFORE, PREMISES CONSIDERED, THE PETITIONER PRAYS:

1. That ZJx'OCEa~'S issue and be served upon the defendants

along wa.th a copy of this petition and they be required to

appear within the time al7.owed by law;

2. That a temporary restraining order issue enjain.ing and

restx-aining the defendants from further continuation of such

nuisance and that the Sheriff o~ HamiJ.ton County, Tennessee,

place locks upon the doors and windows of the said premises;

~~2~
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and ghat the Shezi~f seize and safely keep the personal

property of every kind and description now located on the said

premises of which the defendants have made use of in

connection with maintaining the nuisance complained of until

further order of this Court. That the defendants be

restrained from removing or allowing to be removed any items

of property of any kind from the premises until further order

of this Court;

3. That notice issue and be sexved upon the defendants to

appear before this Honorable Court, and to then and there show

cause, if there be any, why the temporary injunction and

padlock heretofore prayed should not be continued in effect,

anal that the premises be closed.

4. That at the final. hearing on ~ha.s petition ~tha~ the

respondents, Dextez Franklin, David Franklin, David Boles, and

Sandra BoJ.es, herea.n. be declared guilty of mai.ntainin.g a

public nuisance and that all property seized under the

temporary injunction may be legally sold and that all property

that cannot. be legally sold be destroyed; and that the

nuisance be abated by ordering the Sheriff of Hamilton. County,

Tennessee to place locks upon the doors and windows and the

defendants be perpetually enjoined from engaging in,

conducting or mai.n.taining said premises as a nuisance,

diz'ectly or a.ndirectly by himself or through agents or
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oz representatives, and that he be permanently and perpetually

enjoined from violating the law as herein complained of;

5. Such other, further and general relief as the proof

may require.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY PROCESS

ZN THIS CAUSE.

:. CQX, IIZ

ATTQRNEY GENERAL

~~~
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. ~ ~ . BecK}/ T. Barnes ~ ;~,~ ~ Valerie A. Boaz, M.p.
E1.C~niiiliStzdtDr ,~' •~•31i.•••• ~.L f (-lealth UfficEr

i .~ Chattanooga-Hamilto~ County

~~1~. ~~~~~r~,~x~~
92l East Third 5 reef

Chattanooga, TN 37~~3-2165
' ' . ... (~ctab~r 20, 2000 Phone (4?3) ?09-8110 - Faxj(423) 2Q9-811 l

. ' ~ .I

~CE~tT.IFXED LE`I`x'ER
~"̀; ~ N1z. David Fra~k(in ~ .
~: . ~ ~~~~ ~ ~ ~IvLr. Gene Fra~rxlclin ~ ~ j

X100 RosSVil(c Boulevard~T ~ ~ Chaftauooga, TN 37407 ~ l
:

~T.
Dear Sirs: ~ ~ ► ~ .

~. ~ An .inspection fl# the Cuzema. One Adult Theatre 1pcated at 4100 Rossville Boulevard zn
. . ~ Ch.attariooga, Tennessee, an October ~7, 2000, r~vealed unsw.itary conditions that the

'~"i' ~attaxtooga Hazni]ton ~ County Health Depart~mmeut ,find unacce~kable. To abate any
1: ~ofientiat pmblezns, tbis Department ~ requests ydur coapezation in implementing :t~.e

fo]lawing improvement: ! ~ .

'! : 1.. Re~-finish or repair all floors in rziovie vie areas with a solid ~taar covering..~.
~t6.az eau be sanitized properly. Rough oncrete cannot be sanitized az. even

'~'' - ~ cleaned adequately. ~~. ~ .
2. All floors, wa1Ls, Earn-it-ttce nth other a ro 'gate items shauId be sanitized at least. PP k~

twice daiEy in movie~~viewing liaaths_ A d~ily lag detailing the date and tSzne of .
the, cleaning should be maintained iu the event of complaints or~ problems. The
best sanitizing solution is a I:IO dilution o~bleach solution (e,g., one (1) cup of

household bleach ix~ tera (10) cups of watez.
.• .3. Adequate lighting must be provided for c~eaning. ~ A light level ~of twenty' (20)

footcandles musC be ;available on command so that the private booth and movie

aretis can be propexty sanitized-~
4. Sexually transvaitted diseases and AIDS ~osters and warr~uzgs in conspicuous

pJaces'should, be provided a~ a.pubuc se~vtce i~ adult oriented esCablishments.

The Chattanfloga ~ ~am~Itan County He th T]e~partrnezrt w~l work with the

. management o~e~h estabiishm~nt to obt " poszers that are appropriate. ,

; Please have the above actions completed• by November 20, 2000. 'Once compli.az~ce is

. obtained, the C3lattauoaga Ham:ilton~ Countyi Health Dapartment will cpnt~ue

,. :monitoring the establishment on a periodic basis in order to ensure ~tbat saz~i~ary

' conditions are ma.iatairzed. Health and sanitazi n complaints about the Ciue~a Oneit e
: Adult T~.eatze are referred to the Health Dep nt in ozder.~t our Envisonmenta.~ists

1Rforking Toward !~ Heat by Community_}
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~~

'' i :can investigate •the alleged complaint and woc with the manage.mcnt to abate any
~~ unsanitary conditions that mi~;ht~exist.
.. i • ,:

~" ~ :This Deprxrtment looks forward to working kith you "iri improvin; the sanitary

~, ~ ~` environment in the Cinema One A.dutt Theatre. These efforts should reduce the public's .
exposure to potential health Hazards, which cur~entI~, e;cist'as well as demonstrate a

' ~ .. .•;goad faith e{~`ort by the owners o£ the establish~nents to provide a clean and sanitary
environment for its customers. ~ I

'~ ~ ~ Please contact my office'at 209-5110 if you hive any questions or need additional

~: assistanEe in this matter. ~ i.. ~
.~ ~ ~ ~ ..

Ali 
~~~~~%~, f/ 1 

..

f ti ' I '

I 

..

. ~' .~1T11 ~. PZZ~CS ~

Director
~~ ' _ ;Environmental Health.

•~ ~ .
.TBP/csc

~~.
. ~ ~ ~ ~ .. .. ~ 

~.

i. .. ~ ~ :. ~•

. ~ ~..

;. ~ .~ ~ ~ ~

MYf~lvdulrbkswreltr
i .•

•- •-~ ~ '

i
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ciy~~n!ci.~

BecIKy ~T. Barnes ~ .' ~ , , J Valerie A. Boaz, M.D.
. Ac~ministra[or •, ~'' .,•.~.:.. ~ r(ealth O~cer~

• ~ ~ i

Chattanooga-Hamiltgn Couzity . .

-' 921 East~Third Street ~~
._ ~Nowember 30, 2000 • • Chattan~oSa, 7N 3703-? 16S .

P~i~ne (4?3) ?OJ-H 1 I ~- ra:~ (4?3j ?U9-8 t i i

~_.' . Mr David Franklin ~ ~ CERTXF~CXl ~ET~~R
Iv1r: Gene Franklin ~ ~
~1(~Q Rassvalle Boulevard.

~... •. '`, ~ ' Chattanooga~.~'N 37407
,.

'Dear Sirs: ~ ... .
i

.A' Te~inspectiou .of the Ciaema one Adulc Theatr~ located at 4I06 Rassville Boulevard zn

'~ ~ ~ Chattanooga, Tennessee, on November 27, 2000, I vealed the fallowing irzz~rovezner~ts have
be~n.made:

~' ~ ~
"' 1.; New tips Ll~.at can be sanitized propez-ly have Been insralled on the floors in ~~the movie.

. viewu~ areas and baths... • ~. .
2 All floozy, walls, furniture- and other ~appropzi~.t~ zte~s :ire being sanitized at least twice

. daily in movie viewing' booths. A daily log d~taili~ng the date and.tSme of the.cleaning•is

~. beiag zru~intaine~. ! ~ ~ ,~
3; Appropriate new lighting has been installed. ~ j

( ~; Sexually transmitted diseases and AIDS pgsters anti warnings have been posted in

l conspicuous places.
•, ~

Per my conversation with Joe Franklin, there is sciU. some fuxnituze t}~.at needs to be replaced

with new • cl~anabl~/maintainable furniture. M.r. Fr~nklin i.adzcated to ~ rr.~ the ~iaznitur~ is oz~.

order and should be delivered. in.about two weeks. ~ Tb~ Chattanooga Hamilton Couiaty Health

Djepartment will continue monataring the establishment on a periodic basis in order to insure

t~iat sanitary eonciiti~oxis are n~au~a.ined. ~ s. j

please contact my office at 209-&11'0 if you have ashy questions oz' need additional assistance in

this matter..,

S~erely, ~~
t ~ I ~ ~ f

1 .~ '

1 S i

. ~ '.
• JJri1$. ~£IT~CS ~ i

Duector; Erivu~onxnental Health ! .
~'

.. ~ ' ..
TBP/csc ~ ~

t~r~rrQwyp . i
1 ~ ~ ~. y .~

..' ~ '1r~orking Yo~rvard A Hea!Ithy Community,~ ~
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Fi10E OF THE pI3TRICT ATT00.VEy

WILLIAM H. COX
STItiR ATTORNEY CENEML

FL~MILTON COUNTY

7nTTnNDOGA WURTS BUILDING

60Q MA0.KET STAEEf

"'.TTA000GI.. TENNFSSEE ~7aox

FxAT

T4 THE CLERK OF CRTMTNAL COURT FOR HAMILTON COUNTY, TENNESSEE:

Upon filing of the foregoing Peti~ian, let process issue

and be served upon the defendants herein named, restraining

them, or any of their agents, servants or employees from

continuing the operation of the premises 4100 Rossville

Boulevard, Chattanooga, Tennessee, oz removing .from the premises

a~ 4100 Rossville Boulevard, Chattanooga, Hamilton County,

Tenxaessee, any item of personal property of any kind, or

allowing any property of any kind ~o be removed from said

premises pending the hearing on the temporary injunction as

hereinafter provided and until further orders of this Court.

That the Sheriff of Hamilton County, Tennessee be

instructed to immediately go tot the premises: 4100 Roseville

Boulevard, Chattanooga, Hamilton County, Tennessee and to secure

the said premises. That the Sheriff further seize and safely

keep the personal property of every kind and description now

located at the said premises.

Upon filing of the foregoing Petition, let further process

issue and be serve upon the defendants that on ~(Z~ day of

V~t1~ 2002, at ,_~~~u~ ~ .M. o'clock, ghat the foregoing

Petition. ~o have a tempozary i.njun,ction and padlock order as

prayed for i.n petition will be heard before me in. the

Division of Hamilton County Criminal Court, Hamilton
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County, Tennessee, and that they and each o~ them sha11 appear

and show cause, if there be any, as to why the said temporary

injunction should not continue to effect permanently.

~~'► ~-~^

Tha.s the t day of ~) ~-h.Q. 20'02, at

"1~___'___~~~M. o'clock.

JUDGE, Hamilton County Criminal
Hamilton County, Tennessee

J
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'ICE OF THE O~STRICT ATTORNEY

W(LLlAM H. COX
iTRIC7 ATTORNEY GENCML

HM1MILYON COUNTY

.: !/,NOOGA LOU8T5 EUILDING

600 M~RKEf STREET

ATTANOOGA. TENNEiSEE 77402

STATE OF TENNESSEE, EX REL

WILLIAM H. COX, District Attorney General

vs.

DEXTER FRANKLIN

DAVID FR7-~NKLIN

DAVID BOLES AND

SARAH BOLES

No~=cE

Petition to Abate
a PubJ.i.c Nuisance

DIVISION IT

TO THE SHER2F~' OF HAMIT.,TON COUNTY, TENNESSEE--

GREETINGS:

Yau are hereby commanded ~o notify Dexter Franklin,

David Franklin, David Boles and Sarah Boles ~o appear in the

Division of Criminal Court, Hamilton County, Tennessee on

the ~ day o~ -2002, at .m. and then

and there show cause it any there be, why the temporary

injunction. prayed for in the accompanying bill should not be

granted and all personal properly of any kind located on the

premises a~ 4100 Rossville Boulevard should not be fox~eited to

the State of Tennessee.

Witness my hand this the ---~--~~—day of '

2002.

~ ~~i ,~+ .•-,/l ~ ~ ~ • ~l GWEN TIDWELL

~~ i Criminal Court Clerk

1:~.~ ~^ U
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CE Df THE ~ISi0.1Ci AT(ORyEY

WILLIAM H..COX
RIR ATTORNEY CENEMt

NnuuroN cour+n
"ANOOGA COURTS BUILDING

600 MARKET STREET

TTANOOGA. TENNESSEE 37402

STATE QF .TENNESSEE EX REL Case No: ,Z'7'O„Sg~
Wi1.l.iarn Cox, District Attorney General

Petition to .Abate a Public
Nuisance

CINEMA 1 Inc., Dextex and David DzVTSION II

Franklin and David and Sarah Bo1.es
Ownexs/Operators and David

and Sarah Boles Owners of Property

TO THE SHERIFF OF HAMILTON COUNTY-GREETINGS:

Pursuant to a temporary restraining order this day granted,

you are ordered by the Court to forthwith place locks on the

doors anal bar the windows of the building described in the

petition in this cause, being a place known as Cinema 1. ~nc.~,

located a~ 4100 Rossville Boulevard, Chattanooga, Hamilton

County, Tennessee.

You are instructed to seize and safely keep all personal

properly of every kind and description now located in. or on said

premises which the respondents have made use of in conducting

and maintaina.ng said Oasis, and safely keep the building lacked

un~i1 further orders of the Gourt.

You wi.~l make an inventory of said property found in or on

said premises and make a report of the same to the Couxt with

your x'e~urn of this order.

You wi11 further notify the respondents, Dexter anal David

Franklin and David and Sarah Boles that they are further

en.join.ed from entering said pzemises which are padlocked, ax

from removing or attempting to remove any o~ the personal
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prope~~y seized under this order., and they are enjoined from in

any mannex interfering with the execution of phis order.

Thi s_day o f ~ ,(,c~a ~.L~ J, 2 0 0 2.

GWEN TIDWELL
Criminal Court Clerk

By. DC
~ ~.'

_.~ ~~ l
~r~~~~~ ~
~'r~~
~Z.~~ lam. o~'c-Q.~., ~ -fie ~ ~,~.1~ ,.~ ~ ~ ~ 

.~7~ ~.

~~ }~i
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HAMILTON COUNTX SHEZ2IFF'S OFFICE

NARCO'~IC & SPECXAL OP~RATZ.ONS ATVISION

TN'VEN'.~(ORX LIST

DATE: 05-07-0~

~FE72.ENCE: I'~TZTXON TO ABATE A PUBLIC NUISANCE BX P~.DLOCK

LOCATION: Cinezzia 1 Inc. 4100 ~2ossvi~le Blvd. Chattanooga, Tn 37 03

Room # 1. f Front Video Rental Area

Ol. 1307 VHS Adult Videos

02. 141 DVD Adult Videos

Roorn # 2 /Side Room

01. Island basket container with. 95 Adult VHS Videos.

02. 1, 3 blow up dolls

03. 5 female cyber skill

04. J.1 pin on party favors

O5. 1 penis pump

06. 2 double headed dildos

07. 4 condom hats

08. 1 donkey penis

09. 1 assortment of dildos

J.O. 1 sensual solitaire

~.~. ~. stimulation system

12. 1 persuader kit

13. 2 John Boy dolls

1~. 1 Love collection

15. 1 orgy kit

~.6. 1 fist

~7. anal plugs

18. 152 rubber dildos (on wall)

19. 136 dildos (rack 1)
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HAiYZILTON COUNTX SS~ERZFF'S OFFICE / ZNVENTO~Y / CONTli~tUATXON

PAGE #2

20. 30 penis pumps (rack 2)

20. 50 fake vaginas (rack 2)

21. 26 dildos (rack 3)

22. 92 vibrators (rack 3)

23. 136 vibrators (rack 4)

2~. lb2 adult paperback books

z~. 1312 adult magazines

26. 414 adult magazines (wall)

27. 24 anal plugs (wall)

2~. 61 multi speed stimulators (wall)

29. 1 X-J.0 beads (wall)

30. 1 Alexas crystal wand (wall)

3X. 1 pulsonic wand (wall)

32. 3 anal douche (wall)

33. 1 emerald probe (wall)

34. 6 electric vibrators (tivall)

35. 2 electric jelly beads (wall)

36. 3 anal pzobes (wall)

37. 2 vibzators (wall)

38. 3 jelly climax maxirxuzers (wall)

Room # 3 /Sales Counter and Sales Case

Ol. 2 stools

02. 5 surveillance monitors

03, Casio Cash Register PCR-365A

04. six hundred six dollars and eighty-seven cents ($606.87)

O5. 3 fire extinguishers

06. 12 edible underweaz~

07. 10 stay hard cream

08. 13 tight stuff ail

09. 4 anal Iube

10. 55 sex dills
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HAMILTON COU~tTY SHERIFF'S OFFICE / INVENT0~2.X / CONTIYUATXON

PAGE #3

11. 7 belly button rims .

12. 2 nipple clamps

13. 10 boxes small vibrators

14. 2 boxes viva cream

15. 9 bottles orgasrxuc jell

1.6. J.4 bottles Spanish fly

1.7. 2 bottles nipple lick-ems

18. 1 bottle of erection pills

19. 197 containers assorted bottle lotions and jells

20. ] 6 bottle of dietary supplement

21. 1 ice machine

22. 1 coke machine

23. Igloo cooler

24. 2 boxes Act popcorn

25. GE Microwave

2C. Magnavox radio

27. Vtech cordless phone

28. 3 VHS adult movies

29. 1 Emerson VHS player

30. 1 GE DVD player

31. 2 Sony VHS players

32. Cannon printer calculator

33. 1 Vez~one printer

34. 1 Verfone credit cazd reader

35. 2 DVD movies

36. 2 C.D.'s

37. 3 misc. sex toys

33, coffee can with misc. tools '

39. 21 bags of chips

40. 6 honey buns

41. 19 Mx. Goodbars

42. 34 Hershey bars

43. 26 Almond Joys

44. 5 Zero bars

45. 7 salted peanuts
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~Ai1~ILTON COUN'T'Y S~TEfiTF~''S OFFICE / INVENTOStX /CONTINUATION

PAGE #4

~6. 1 Musketeers baz

4'1. 1 Skittles
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HAMILTON COUS+TTX SS~ER~'F'S OFFICE / TN'VENTO~LX / CONTIi~1U'ATZpN

PAGE #5

81. l.6 anal heeds

82. 2 powez points

83. 1 touch tone phone

84. 21 French ticklers

85. 1 auto coffee mate

86. 26 cups

87. ]. coffee pot

8g. 2 spoons

89: several straws

90. 2 containers of sugar

91. 1 container of creamer

42. 1 container of oral jell

93. 1 container of French tickJ.ers

Raozn # 3 Office

O1. Computer CTX PL7A

02. Fellows Paper Shzedder

03. Assorted books

'Q4. Table Computer

O5. 3 Adult videos

06. 7 music C.D.'s

07. 3 model cars

08. 2 phones

09. Casino Cash Register

X0. Assorted computer hardware

11. Panasonic Fax Machine

7.2. HP Computer punter

13. 3 Vibrators

].4. 2 Remington miniature video cameras

X5. Box of~assorted tools

~6. EIKI movie projectoz

17. Sentry safe model 1100

18. tool set

19. Emerson VCR 043192326
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~T.A,MILTON COUNTX SZiER~FF'S OFFICE /INVENTORY /CONTINUATION

PAGE #6

20. Err~erson VCR U431~2066

2I. Fire Fighter safe

22. HIP Scanjet printer znadel 5200C

23. Gardall safe

24. Quick fill electric air pump

25. file cabinet with assorted papers

26. Pistol Ex Cann GT.3 $0

27. Gray metal desk

28. Centerion safe

29. 10 adult Smm videos

30. Exxis VCR

31.. Exxis Monitor

32. eijhteen thousand five hundred eighty-two dollars ($18, 582)

Room # S LARGE STORAGE ROOM

01. .misc, boxes

03. 3 lattez

04. 1 weed eater

O5. 1 gas can

d6. 2 boxes of air filters

Room # 7 IV1ain THEATER

O1. 1 large fan

Room #7 BACK GAME ROONT

Ol, 3 pinball machines

02. 1 Ms Paczrian machine

03. 1 Galaga machine

04. 18 TV's

05. 43 VCR's
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HANSSLTON COUNTY SHER.~rF'S OFFICE / INVENTORX / COi~TINUATION

PAGE #7

Room # S PROJECTOR ROOM

01. Eika 350 # 66301289

02. Radio shack amp.

03. 2 fans

04. Royal paper shedder

O5. Misc. office items

06. Microwave oven

07. 2 cases of bottle water

08. 7.3 soda containers

09. 3-COZ containers

Room # 9 Supply Room

O1. 24 rolls of paper towels

02. ].2 sugars

03. 9 creamers

04. 76 rolls of paper

OS. 2 boxes of envelopes

06. 1 box of latex gloves

d7. 3 boxes of garbage bags
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4) Please state the business, occupation, ar employment o~ each o~

the above-named owner s) for five (5) years immediately preceding

the date.o~ this application:

5) State whether any of the above named owne~-(s) 'have previously

obtained an adult-Qriented establishment license or similar

business license .in any other county, city or state o~ the United

Sates; whether any a~ the above named owner s) have ever had such
license revoked .or suspended and i~ so, the reason therefore; and

the business entity or trade name under w7iich the above named

owner s ) operated that was subject to the suspension or revocation :

t r ~' r.

6) State all conva..ctions o~ federal or state cximinal.statutes, or

any city ordinance or misdemeanor violations and pleading of nolo

con~.endere on all charges, except minor traffic va.olations of any

owner as defined in paragraph 3 above within the past ~~.ve ( 5 )

years:

/C~OR3 2

7) Attach two (2) recent photographs of at 1ea~t 2 inches by 2

inches of all owners o~ this business as defa~ned in paragraph

above.

8) Lisp the mailing addresses far the operation o~ this adult-
ariented es~alalishment if different from line 2 above:

9 ) Please give na.rnes and addresses o~ all persons, pari:nershi.ps,
ar corporations holding any beneficial. interest in the peal estate
upon which appl.ican~.' s adult-oriented establ.ishrnent is to be
operated, including contract purchasers, contract sellers,
bene~i.ciari.es of any .and gust or lessee subletting to applicant:

,..r.ri.~.~r
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ib granted, dena.ed, o~ held for further 9.nvestigation . My failure

ar refusal to give any infax-matinn relevant to the investigation

o~ this application or my refusal to appear at any reasonable ti.ine

and place for examination under oath regarding tha.s application or

refusal, to submit to or cooperate with any investigation x-equired

by Ord.i~nance No. 8601., sha1.1. consti,~ute an admission by me that I

am inela.gible for this .license and can be gx-ounds for denial

thereof by the Chattanooga City Council. I fuxther understand that

the giving o~ any ~a1.se in~armation on this application may also

constitute grounds for denial. o~ an adult entertainment license by

the Chattanooga City Counca.l..

Signature . of applicant:~~f.~~ ~j~.~J~~~„~,

APPROVED:
CHIEF OF POLICE

CITY TREASURER

//-~6 -a /

• DATE

DATE

If this app~ica~ion is not approved the grounds for denia]. are:

4
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A

SEAL

'i.

CITY OP CHATTAPIOOGA

DATE '~, t 1~7 / fl y ~~E~~ No. 9 6 4 8 5
Received from ^U~-~~ ~ C ~~~~~ r ~~^ r~ k- ~ ~ r'~ f ~ ~ ,̂ 2 (Y\.CL t ~

Amount of ~ x ~ U ~ Dollars and Cents

For J`1'~11.~. ̀ '~ ~C-; ~--'t-" .

ICJ l.~J 1~ E..'C"

Department/Diyision ~

Check $. Signature ~

w,,:,,,
SEAL

'i.

CT'i'Y OF CHATTANOOGA

DATE ~.~ -z ~ r vl ~~~~,- No. 9 6 4 8 6

Received from ~ C:~ 1'~~_, ~i. ~-~ -~~ r•~ k ~ ~ r~ ~ ~ , ~-~ i~ ~ -P~

Amount of ~ C~ ~"'~ Dollars and Cents ~

For ~~4~-~ ~' 7.r..k--

- L_..~ Cash ~ 1 l~ l~

a Check $

Deparphnent/Division

~.
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CORP~f2ATIG ANidUAI. REPQRT please return completed form to`
~~ - ,., ~ _~ .; ::..~, {- TENNESSEE SECRETARY OF STAI

~nnuai Re~~ort Flling Fee Duc ~ ~~ Attn: Ann«al Report
312 ~igl~th Ave. N, 6th Flaor

$2D. If no changes are ~~~ .le In Ulack }~6 to tha registered agent/ufiic •
~0,

or Wililam R. Snodgrass Tower
11 any changes are is ade In block #6 to the registered agentlgt(i :. = '=~- ~ ! ~~ '~-~- ==~ '=1~ Nashville, TN. 37243

TRENT FISCAL YEAR C1.O51NG MOt! ~ li 03 IF DIFFERENT,

ERECT MonT~~ Is DecembE:a TNIS REPORT IS I~UE ON OR BEFORE 07/01/01

SECRETARY OF STATE CONTR ~I P7l1MBER: 02765$6

~.) NAME AND MAILING ADDRE' •" )F CORPORATIOtJ: (2B.) STATE OR COUNTRY dF INCORPORATl1G7~I:
~ ~ . ~`~

TENNESSEE ''' "',~, _~~ ~

CINEMA J~ I N C . (2C.) ADD OR CHANGE MAfUNG'ADDRESSE-

4yflC1 RO°~: VILLE BLVA ~ !``

„~:CHATTAN~ ~ GA, TN 37407
~I~~II~i,~~l~l~~lii~ ,I~~J~~I~II~I~~~~I~I~~LI11,~~lI~~~J~~II "~: ,:.'.._., .

1
~

.~ ~ r
~

•:, . ~,,
~~rj aD 0310ii I' )Q FOhZ PRGFIT ~~Ll

A. PRltfCIPAIADDRESS If ~.~ UDING CITY, STAT£, ZIP CODE:

4100 ROSSVILLE BL~'I CHATTANOOGA, TN 37407 '

B. CHANC3E OF PRiNCIPA~ )DRESS:

STf'I :T CITY STATE ZIP CODE -l- 4

NAME AND BUSINESS ApDRE:'~ IP~CLUpING ZIP CODE, OF THE PRESIDENT, SE ~i ETARY AND OTHER PRINCIPAL OFFICERS.
(ATTACH ADDITIONAL SHEET 1'' ! IECESSARY.)

TITLE NAtAE _ HUSINE55 ADORES§ ~' CITY STATE 21P CODE + 4

PRESIDENT David i, Franklin 4100 Ro~svil'le Blvd. Chat~tanooga, TN 37407

SEQftETpRY' Pa.iT1SZ~~ D. Kilcrgre 41 0Q Ro :sville Blvd. Chat~anooga, TN 37407

9QARD OF piRECTORS;(NAME'~ 9US{NESS ADDRESS INCLUDING Zip CODE). (I i ~ ACH ADDITIONAL SHEET IF NECESSARY..) aMe As Aaove ❑ NoN~

OR LtSTEO BELOW: NAf'r. BUSIt7E55 ADDRESS CITY, STATE, ZIP CODE i- 4

fli ~.)

ry ..

• ~ ,.. .,~
.. .. .. ~

A. PIAM14E OF REGIuTCFEC AGEI' i R5 A°f E.4R8 Off. SECRETARY OF STATE ~:CCp~'.t ~5: ~ r ~ ~ • ~'~

DEKf'ER E. FRANKLIN
8. REGISTERED ADDRESS As ! ~"'EARS ON SECRETARY OF STATE RECORDS: r,;~~;:`^ I ~.

4100 ROSSVIIE BLVD, Cliq'f'fANOOGA, TN 37407 ti:,'~"- ;'',•
C. INDICATE BELOW ANY CHAT'' ES 70 THE REGIS7HFtEp AGENT NAME ANP/OR a EGISTERED OFFICE. '•!~... 

~I`!

(1). ClInNCE of REGISTBREO ~ GENT: Arvin Reingold ~ Pit ~_ y _—

(~~)• CHANGE OF RBGISTERE~ ~•FFICE:

~'iEET CITY "TATS ZIP CODE + 4 GOUNTY

1010 Markel Street Ghattanooga, r" 37402 Hamilton
A. THIS BOX APPLIES ONLY ~'~ tJONPR~FIT CORPORATIONS. OUR RECORDS V EFLECT THAT YOUR NONPROFIT CORPORATION IS A PUBLIC BENEFIT OR A

MUTUAL BENEFIT CORPORA ~~~N AS INDICATEp: •• IF BLANK OR IM'• ORRECT, PLEASE CHECK APPROPRIATE BOX: ~PUBL.IG
[]MUTUAL

B. IF A TENNESSEE RELIGIOUS ~ URPOFiAT10tJ, PL.EA5E CHECK BOX !F 6LANK.

SIGNATU n
i

~~~ ~ j
,~ ~ ;_~~ .

TYPE PRINT NAME OF SIGNED

x ~ ~v_ ~' ~ L ~ 9~l'r1,v l~ C ~`N
~ ~,' * * ThIIS REPORT MUST ~.'
~,~r~ ~i

❑RELIGIOUS

(9) PATE

(11) TITLE OF SIGNER

v fires ~'~e ~r
E DATED AND SIGNED
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CITY OF CHATTANOOGA
COLLECTION REPORT

DEPOSIT TO: FUND NO.

FUND NAME: 11 OO

GENERAL FUND

~~~~8

t~~~~-4;Y'~'i~Of~~fREASI1~tEF~S~US~`ONI:Y zr i; ~

DOCUMENT#

TRANS. DATE

BANK GODS j

PERI00 COVEREQ BY REPORT OFFICE IN WHICH COIIECTEp: REPORT PREPARED B`( DATE OF REPORT:

FROnn: ro: TREASURER SHARON MORRIS ~:~ November 27, 2001 ..

•r i sx . , nn. _ - .q;s ,7~..~,~s,. t'FUNLU (G,R(~N'I'1 ~..bRGt30-rl ~z R , ~ RF77V '
44<.~, ~, ACCQUNTNO ~rl`yt3,•.;.,z

V~:; ~ ~ t~B. Y:̂ .".<d,. ~~„ a',,—' (DES {~T0~1~`.. LoC~70 'r ~+1r~r~ 6R..._~,~.~f.,. ?..~~.~r~ar"u,:~~, a,~;,~?~x
~ ~. t `;,x ~s

L.~n,.~Di 0+2~CHA~1~7ERS ''~'+v E`s1~}~~!1 T~t 'ke~,t~? 1-, ~ t~.~ .,~~ .M~~~-~mF a F~_.~.a..
„~yg ~ pM rKrr 

r~..,.~` j. r~ ~t~;k ~,~ cs ~'~ ~dl'1. ~ S^' ,~+~_ 5~, ~ ~j' ~-}~y A~~:'i~;*....3~'-r.~,.!ys

- B00100 521203 - - ~+- ADULT ENTERTAINMENT 600.00

TOTAL $ 600.00
a~(n~~'~~~i~FRON~,WHQJVI COLLE~C1iEl7~~~ w.~„~F1~~3

....,.... ,.. a; t ..: xa,: a ~,,z,. t_~..~ ,it
A~ftA~;1TIG~~I',ST~I~R~G ~,Pl"~O~a.~r

..., .~..~.., ~_.t, 3~' ..~r: :.. S,. ~ r»S.n.,wRxN~..~ 5 .rxr

'"~{~̀~3'k~~pE~~'~s~Ta~~s̀ [t2►~~STl~t~';~~Y- ~~"~.~~~ ~„°List Names and further description here

DAVID FRANKLIN -OWNER cuRRENCY $

CINEMA ONE REC#96485 caw ~ 0.00

PAMELA FRANKLIN KILGORE-EMPL

'

REC #96486 CHOCKS $ 0.00

DIRECT DEPOSIT $ O.00

~~~~r~~~

~~`' ' ' ~~r DEPARTMENT SIGNATURE ~

- , ~~

TREASURER SIGNATURE

WHITE -FINANCE COPY

YELLOW -TREASURER COPY
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***~** WARNING *****

Appl.i.catian ~~o. License Na.

.~ INSTRUCTIONS

A].l infoxmation must be px9.nt~d ~or typed (do nod use blue ink) .

xhe ~nformat~.on contained a.n this applicat3.on MUST be leg3.ble and

cocnplo~e xn order for i~ to b~ processed. On7.y those ttpplications
ghat have bcaon ob~Aa.nnd -~hxough the Ca,~.y Businoss Lzcense Office

will be proc~ssod.

YOUR FULL NAME: ~~~lC~ ~f~Il7~~!` 1-I~~/v~GI~N

XOUR SOCT.~.L SECURITY

XOUR CURR~N~ ADDRESS

TEL~PHOIIE NUMBER T~.T XOU GA.N BE CON~AC~Eb AT: ~-~

1) ~nusa.ness Name: C~/~~~'~

2) Susi.ness Address: ~f 00 '~OSSV~r~le BCv~~ C~FiTT, T/~~ .3?`~0']
(Give ail addxeeses for the past three (3) yeax's):

.• ~ 3) OWN~It (S) ; L~.et ~ name (s) ~ and address (es) a~ aJ.l persons who have
any interest i.n the appration and ownership a~ this business. ~oz
purposes o~ this license appJ.ication, anyone bea.ng di~ec~~.y
~.nterest in tl~E ownership oz aperat9.on o~ ~:h~. business shah
include any par~nex or ~.imited partner of a partnex-ship applicant,
any o~~icer oz directox- o~~ a corporate applicant, and any
stockholder hold~.ng more ttlan dive "(5~) percent a~ the soak of a
corporate appJ..ican~ . List a].~ names, ~.ncl.uda.n~ a~.1 a].~as names,
and addresses of any person listed hereunder.

tame and 1?l.ias Address

City of Guadalupe Administrative Record 
Page 183



h) P1.Ease state the business, occupation, ar employment of each of
the above-named owner (s) for five (5 } years unmed~ately pxece~d~.nc~
the date of this application:

~~~~'~ ~ru~~A ~

5) 5ta~.e whether any ox the above named owner(s~ have previously
obtained an adult-arien~ed ~stabla.shment license or simiJ.ar
business li.cen~e in any other county, ca.ty or state o~ the Unified
Sates; whether any o~ the above named ownez'(~} have ever had such
.license revoked ar suspended and i~ so, the reason i:hex-efoxe; and
~.he busS.ness entii~y or ~rad~ name under which. the above named
owners) operated that was subject to the suspension or revocation

.C~ever ~PP(r~c~ ANyGJ~PrP exceP7~ C'h~7rr~,va~~i~
,tl ovc~ ~E'evr>>ce~

6) State all convi.c~,ions of 'federal ox stare• cr.imi.nal, sta~u~.es, or

any city ordinance or m.isdemeanar viola~.a.ons and pleading o~ nolo

contenders on alb. charges, .except minor ta:a~~i.c vialat.ions o~ any

owner as de~i.ned in paragraph 3 above within the past dive ~5)
years:

.... ~O~V

7) A~~ach .two (2) recent photographs . o~ at ~.eas~L 2 i.i~ches . by '2
a.nches, o~ all owners of ~th5.s bus9.ness as de~a.r~ed a.n paragra~ah
above.

8) Lisi~ the mailing addresses far the opex'a~ian o~ i.h.is adult-
arient~ed establishment if . di~~eren~: front l.a.ne 2 above

9) P1eas~ give nani~es and addresses o~ all persons, par-L-nerships,
or corporations holding any be~ne~ica.aJ. S.nteres~ ~.n the real. estate
upon ~~~hich applicant's adult-oxi.en~ed establishmeni~ i.~ to be
operated, including con~~ac~ purchasers, can~xact sellers,
beneficiaries o~ any land fi.rust or lessee subl.et~a.ng to applicant:

~f~Vsc~ t~oLPS ~~`N~~oLc~ ~~,

2
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1D) Are subject pxemises leased. ar subject to a can~ract o~

purchase? I~ so, please attach hexeta a copy o~ said lease and/or

contract for purchase:

~1) Please stake whe~h~r the applicant
so, please state:
Name of corporation: ~r`~emq I ~1~C'
Dade and State o~ zncorporat.i.on : ,3 --'~-
Name and address o~ Rega~stered Agent:

/ a / o ~ ~7 r l~ e'r~ 5 T. C'h ~J'7T y ~vvc
NaiT~e and- address o:~ a].~. d.~rectoxs and o

is a corporata.an : ~~'S . x~

iu ~tJ e 55~~
. __ ._~

~ Tom, 32~"oa
~xcers a~ the corporat

Desa.gna~.e the - names and addresses o~ any person, partnersh~.p,
1.i.mited partnership, corporation, or any o~.her recognized legal.
entity ho1.d~.ng more thin ~i.ve (5~) percent: stock own;ersha.p a.n th5.s
coxppration:
~ v~`~ ~~ F"r~Nxt~`N ~1p~ ~L~ .~

12) Have you received a copy o£ the City of C1lattanooga Ordinance
No. ~G01., axe you ~amil5.ar with ~.he prova.sions o~ such, and do Xou
~agxee to comply with aJ.~. the ~Lex-rns and p.ravzsa.ons tliexein7 ~.S

13) Ai~tach hereto a lisp providing all inven~ary a~ adu1.~
ent~ztainment matera.al, equipment ••or supp].i.es that are J.eased,
purchased, ox held in consignment or ~.n any oi:ller ~ashian kept on

the pzemises or any part or portion thexeo~ for storage, display,

•or any atlier use therea,n, or zn connec~:ion with the operation o~

said ~establa.shment, or for xesal.~. I'or ~A].1 such i.nventory~ o~ adu~.t
enter~airunent ma~.erial~, equ~.pmerit and supplies specifically, ~sta~:e

and designate:

a) The business name of anX distributor ofi any dis~x'ibut~or o~ such
znventary, equipment or supplies:

E ST ~'~f~ST ,~~~

b) Distr.i.butor' s Addx-ess : a,~o f Sr

z'eJ.ephone number: ~'JS`~ ̀  ~~6~-~
►`K ~R~, l~ern,~rv~e ~A►`k

c) The name of Da.stxibutoz' s zepresenta~ive: /niq~--Lo ..1 F1~'i~'e y/

14) By applying for ~lia.s license X am aware that the Chat~anaoga
Pali~ce Depaztmen~ w~.J.l. conduct an a.nvestigat~.an ~nta my background

and that the City Tz'easurer shall notify me whether my appl.zca~~.on

3
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zs granted, deniEd, ox held far ~ur~hez investigation. My ~azlure
ox refusal to give any anfox~nation relevant to the investigation
of ~h~s application or my re~usa~ to appear at any reasonable time
and place for examination undex oath regarding this application or
refusal to submit ~o or cooperate with any investigation required
by Ordinance No, 8601, shah cons~itu~e an admission by me that T
am inelig~b~e for this license and can be grounds for denial
thereof by the Cha~~anaaga City Council. I ~uxther understand that
the giving o~ any ~als~ in~oxznation on this app~xcation may also
cons~itu~e grounds for denial o~ an adult ent~r~ainmen~ ~icenae by
the Chattanooga City Council. A ~

Signatuze o~ app~ican~:~~~~~

AP~ROV~D:
CHTLI~ OT.' POLICE

CI`SY TREASURER

DATE

DATA

z~ this application is nab approved the grounds for denial are:

4
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3 -- (,'-C~ SS S/~~r~ uses

~ -- GJC~bc~~GJ 5AC~5 C'~vNTe~-

(- S7"~eeL V~'~~o (~'~c1cS

o~ ~- ~ ~ ~~ e~ ,~ urr~~ ~3, ̀,c~ s

.~ -- Woac~en~ c~ ~~s~~~~~ Ti9r~GP,S

jv- Sur~eL~.~1~vCe rna,~~r-vrs

1 ~ - lJ~ ~ e o f~ C'Gaf cJ el` $

J -~ /o K I ̀ i n~ o~J~ P s c f e ery

I ~ ~~rJ~J C'~F~Pe /~flker .

f ~ , ) ~'.~ C'oGo r ~7'V s ,
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} ~ ~ CITY OF C~A.~J`~'AN~Ar TPiAA3~3S~$
APPLICATION FOR .A.DUT+T ~T~R.TA~N~NT P~RPQTT

Appl~ica~:ion No .

***** WARNING ***'**

Permit No.

',

TNSTRUCTTOPIS

All a.n~o~snation mush be pr3.aited or typed (do nod use blue ink) .

The a.n~arina~.i.on contained a.n phis application MUST be legible and

comp~.ete in ozder for i~ to be processed. Only ~b.ose ~applxcations

that haves been obta3.ned ~ through the Ci.~y ~3usa.ness License p~f~ce

will be processed. ~ .

YOYTR FUEL NAME : J~~/~F~1~ ~~'~,.~/J7 ~~ l) / ~9'~j' ~-

XOUR SOCIAL SECURITY NUMBER:

XOUR CURRENT ADDRESS : Da ~~~ ~7~•

TELEPHONE NUMBER THAT YOU GAN BE CONTACTED AT:

1) List all names and aliases, including stage names, by which you
have, within the past ten (10) years; been ku~c~wn by:

2) Z have attached to this ~ox-m a.s a copy o~ my. bix~h cer~ifi.cate
or other proof that I easy (18) eighteen years o~ age:

My date o~ b.ir~h i.s : .5`/

).List all..residentia addresses whe e` ou have. lived during the
oSSVI//~

/'fin r:..~~. .r/.

4) Designate your height r ~ /" weight /~y0 color of
..~ eyes~l~au~..v , and color of hazy ~. hD~,,~~

5) Lisp all businesses, employment oz other occupation which you
have had for the ~a.ve (5) dears imm~diatel.y preceda.ng the date of
this application:

6) List whether you,•while previously operating in phis or any

1
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other city or state under an adult-oriented establishment permit

or sunilar busa.ness for whom you were employed or associated a~ the

time, have ever had such a permit revoked ar suspended, the reason

therefore, and the business entity or trade name for whom you were

employed or associated with at the time of such suspensa.on ar

revocata.on /~f D.,ve

7 ) State a11~ convictions of ~edexal and/nor criminal. statutes, or

any ca.ty ordinance or misdemeanor v~.olation convictions, and

pleada.ngs a~ nolo~contendere on a~.J. charges, except minor traffic

va..alatic~ns; which you have received within the past five (5) years. ~,

8~ttach two ( 2 ) recent pho~ogzaphs o~ yaursel~ wh~.ch ax-e at least

==^2`inches by 2 inches.

9) Have you received a copy of the CS.ty o~ Chattanooga Ordinance
No. 8601, are you familiar wa.th the provisions o~ such and do you
agree to comply wa.th all the tex-ms and provisions therein? '..~f

1.0 ) By •applying for this pezmit I am aware that the ~ Chattanooga

Bo`lice Department, w~1.1. conduct an a.~vesta.gation into my background
from which the City Treasure shall notify me whether my application
a.s granted, ~dena.ed, or he1.d .for ~uxther investigation. My ~ailuxe
or xe~usal to give any information x-elevant to the investzgatian
o£ this application or my refusal or ~ai.J.ure to .appear a~ any
reasonable time and place for examination under oath regarding this

appl.icatian or refusal to submit to ar cooperate with any

invest5.gatian required by Qrdinance No'. 8601, shall const~tu~e an

admission by me that x am ineligible for this perma.t and can be
gxounds for denial thexeof by the Chattanooga City Council, z
further understand that the giving of any false in~oxznati.on on this

application -may also constitute grounds for .the. dena.a'1. o~ an adult
-• ° ~~ •entertainEx- ••permi~t••~•by-••the • ~h,~attanooga~ City Council .

Signature of applicant.

APPROVED:
CHIEF OF POLICE

CITY TREASURER

DATE.

DATE

I~ this application i.s not approved the grounds for det~a.a1. are:

2
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~~' '~ti "
t~
:`- ~

g ,~ _ , s; C~a~s D Explra: 1 I-1b-2006
c. Endonumonls ... ~uucd 02-06-2002

Rosi~icl{m~ ~1
B~Ahdala~1951 Sax F Ht 5'Ol" Eya:9R
Soc Soc No' -

P D KILGO

OOL7EWAH, 7N ~ '~ v`)~'~ '~ ~~"'

0

0
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t '"_ `

ACCOUNT ~~'~~-~;.~` NUMBER

.i
HAS BEEN ESTAPLISHED FOR ~

.. t.
Pamela D~ ICi~~.n~—~ .

• .Y

SIGNATURE ~~'•»r ~4•'~ ~~,',% ~ F. ~~fi'rA t

FOR SOCIAL SECURITY~AN~ TAX PURPOSES-NOTE R IAENTIFICpTION
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TECHNICAL LABOF~AT"ORIES, INC.
515 CHEROKEE B~.VD.

LEWIS E. CAIN GNAT~T'ANOOGA, TENNESSEE 37405
President

3unE 13, 26(12 .

Ch~t~ar.~aga—Hamilton Caunty H~a~th A~partmeni.
En;:ixc~rmsnial H~a1~1-,
°21 ~aa~ TY:ird ~tr.2~t
C~:a~.ta~ oa~~,, T~n:~ea~~~ 37~J3

~tt~~tian: ~~:r. J'im P~rns

423/265-4593

~ccoun~ t=o. -
L~~,oratory ??o. 4'39,769

P.~: ~;;:;,yl~in~ td~, C2-78225, ~:~bG ~aaavzlle ~'~.JCi. ~ C`II1~IISa Ong, Ob/u~/02

Thy -~vid~n4~ in thi.; cage w~,~ r~ceiv~d in a ~*~l~d drown pap$r bag. In~id~ ire bag

w~r~ ~~~~n .;€garq~elz ~~a}.€~ and r~R~~~~ ~ay~. In~i~~ ~acr irn~r bag w~~ a ~~~7.~d

end m~rn~d c~rdboar~ tabs cani.~ining two .~~ab~. ~~J. w~r~ dai.2d x/7/02 ~n~ ;11 u2r~

r~~rn~c~ a~ co~l~cied bYr D;~ ~u7. t?~ w~r~ ~N~~'eu is d~}~rmin~ ~h~ presence cr ~;~s~nc2

4f a`~S~cA -

US3i~ E'i i~'n~ .L ~. 3J ~v°ia .~Lx~T GTI ̀vim Q3r. ~wC3j `3.~C lii~v ~3~iS ~rS ~Ti .~i~i+~'~3J.°a i%jC'i~ ~~rS ~'U. 3'10$ ~}L 131 v`ti'

r~at~ri:~l i~ atzll QVAl1~~~rr LQx fu~th~r t~~~.ing zf r~quir~d. Ur,~~r 15:~

r~r~-ra.zic~~ion wish a ~4~r~;, ~icraacQp~ :~ ~~w fih,~r~ w~r~ pul~~~ ~ra~a ~h~ vz;,iJ~l~

~#.~,in~~ •por~iCn ate. ~~~h s~~:ab. sh~s~ t~*~r~ tran~~~rr~~ is ~ ~li~~. There wa:, ~,.

trzai~l~ ea~,tirg car. „rn2 of the tr~,raf~rr€~ ~i~2r~ ir. r~~ch ca.~2. T~,~s~ ~ib~r~ s;~2r~

~.~~~ cav~r~~. er .ih ~ co~r~raiig ~,nd ~:.=€~t Nita m d.:~g of w~t~r ~;hxl~ oba~ruirg ui~h

~~pr~ni:~a%~I~ ~Ox m~g;2ilCailG;3. T;;~ ~Ii~~ nay t~~r~ ~r~naf~r;,~~ ~a a ph~~~ c~n~r~~i

mierosca~~ anus ~ba~rv~~ at ~UOX, loaning fox ~perra ox' #h~ix idanti;iable g~rLs.

4?~ o~~aineu t3:~ ~cllrwirc, re~u].ts:

t:o. Lacai.a.o:~ Tira2 Result

1. Ncr~~r:, P.,~,. 1i 13: ~5 8p2;r ~~un~

2. ~cr~~r., F,ra. ~.~ ~.3:5~ Sperm found
3. Ncr~~ :, P.~. ~.2 13: 5~ Sporn Pound

4. ~?a11 by Scr~~n P.ra. ~3 14:10 Sperm Found

~. B;~ Scre~r, P,m. ~ 14:13 Sp~xm P~uz~

6. t~~21 '~ T<<, 1~t P„~. Lift H~1.'~ 1 :20 Sp~r;~ Found
7. E~Tall ~y TV, 2nd P.r.. L~iL fall 1~:~2 ~p~~m fund

In ~v~ry c~.~~ w~ At~~~tr,~ vi~ibl~ ark ~.u'~r.~if9.able sg~r~aatazaa ~it~ the 500 pc.~2r phase

c~ntra~~ r:icra~co~~. ~`~:i~ i~ conclu~iv~ ~sid~nc~ ~f tee prES~nce of ~~,~.2n. This

~~a~ is only .~uitak~l~ for ~~:apl~a that ~x~ qurt~ fresh. T;~~~~ ~amp~~~ :s~r~ rear the

~n~ of ih~ir ~uit~~ilit~ far ~hi.a r~~h~~. wane of ~h~ sg~r;nai.azoa are s~v~x~ly

d~gra~~~, :~~d a~rolagical or DNA ~,n;~lysi~ wig' ~~ r~quir~d f further t2~tirg is

C'i CJ 73 ̀v-~ u?~ p' 1. c'. Lei Ci$ 4~ .

.~y"111.^~2T'v~~~r

Sohn L. O~c~m P.~vi~•:.*e~ by:

~~nior Chemist/Micxoscapist L~;~ris ~. Cain
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BUS~YESSES, TRADES AND OCCUPATIONS

shall be filed in writing with the city treasurer not later than twenty (20) days after the date of the

application.
(Code 1986, § 11-42~)

Sec. 11-429. Fees.

(a) A license fee of five hundred dollars 0500.00) shall be submitted with the

applicafiion for a license. If the application is denied, one-half (1/2) of the fee shall be returned,

(b) A permit fee of one hundred dollars (~1Q0.00) shall be submitted with the

application for a permit. If the application is denied, one-half (1/2) of the fee shall be returned,

(Cade 1986, § 11-429)

Sec. 11-430. Aisplay of license or permit.

(a) The license shall be displayed in a conspicuous public place in the adult-oriented

establishment.

(b} The permit shall be carrzed by an employee upon his or her person and shall be

displayed upon request of a customer, any member of the Chattanooga Police Department, or any

person designated by the city council,
(Code 1986, § 11-~30; Ord. No. 965, § 87, 1-6-92)

Sec. 1.1431. itenetival of license or permit.

(a) Every license issued pursuant to this article will terminate at the expiration of one

(1) year from the date ofissuance, unless sooner revoked, and mustbe zene~ved before operation

is allowed in the follotiving year. Any operator desiring to renew a license shall make application

to the city treasurer. The application for renewal must be filed not later than sixty days (60) days

before the license expires. The application for renewal shall be filed in triplicate tivith and dated

by the city treasurer. A copy of the application for rene`~a~ shall be filed in triplicate with and

dated by the city treasurer. A copy of the application for renewal shall be disfiributed promptly by

the city treasurer to the Chattanooga Police Aepartment and to the operator. The application for

renewal shall be upon a form provided by the city treasurer and shall contain such information

and data, given under oath or affirmation, as may be required by the city council,

(b) A license renewal fee of five hundred dollars 0500.00) shall be submitted with

the application for renewal. T.n addition to the renewal fee, a late penalty of one hundred dollars

(~ 100.00) shall be assessed against the applicant who files for a renewal less than sixty (60~ days

before the license expires. Ifthe application is denied, one-half (1/2) of the total fees collected

shall be returned.

Chapter 1Y -Wage 73
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CHATTANOOGA CITY CODE

(c). If the Chattanooga Police Department is ativare of any information bearing on the

operator's qualifications, that information shall be filed in writing with the city treasurer.

(d) Every permit issued puzsuant to this article will terminate at the expiration of one

(1) year from the date of issuance unless sooner revoked, and must be renewed before an

employee is allotived to continue employment in anadult-oriented establishment in the fo]lowing

calendar year, Any employee desiring to renew a permit shall make application to the city

treasurer. The application for renewal must be filed not later than sixty (60) days before the

permit expires. The application for renewal shall be filed in triplicate with and dated by the city

treasurer. A copy of the application for renewal shall be distributed promptly. by the city

treasurer to the Chattanooga Police Department and to the employee. The application for

renewal shall be upon a form provided by the city treasurer and shall contain such information

and data, given under oath or affirmation, as m ay be required by the city treasurer.

(e) Apermit rene~,val fee of one hundred dollars 0100.00) shall be submittedwiththe .

application for renewal. In addition to said renewal fee, a late penalty of fifty dollars ($50.00)

shall be assessed against the applicant ~vho files far renewal less than sixty (60) days before the

license expires. Zf the application is denied, one-half {1/2) of the fee shall be returned.

(~ If the Chattanooga Police Department is ativare of any information bearing on the

employee's qualifications, that infoz~ation shall be filed in writing with the city treasurer.

(g) Norivithstanding anything herein to the contrary, any application for renewal of a

license or for renewal far a permit shall be handled, investigated and approved or denied tivithin

the same tune periods as those established in this Article for original license applications and

permit applications. Tn the event a license renewal application or permit renewal application is

denied, the applicant shall have all rights of appeal to the City Council asset forth in § 11-438 of

this Article,
(Code 1986; § 11-431; Ord. No. 9654, ~§ 2, .1-6-92; Ord. No. 10270, § 6, 8-1-95)

Sec, 11-432. Revocation of license or permit.

(a) The mayoz shall revoke a license or permit for any of the fallowing reasons:

(1) Discovery that false ox misleading information or data was given on any

application or material facts were omitted from any application.

(2) The operator, entertainer, or any employee of the operator, violates anyprovision

of this article or any rule or zegulation adopted by the city council pursuant to this

Chapter 11-Page 7G
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BUSINESSES, TRADES AND QCCUPATIONS

article; provided, ho`vever, that in the case of a first offense by an operator where
the conduct vas solely that of an ezn~loyee, the penalty shall not exceed a
suspension of thirty {30) days if the city council shall find that the operator had
no .actual or constructive knowledge o£ such violation and could not by the
exercise of due diligence have had such actual or constructive kno~vledge. , ..

(3) The operator or employee becomes ineligible to obtain a license ar permit.

(4) A.ny cost or fee required to be paid by this article is not paid.

(5) An operator employs an employee tivho does not have a permit or provides space
on the premises, whether by lease or otherwise, to an independent contractor tivho

. performs oz tivorks as an entertainer without a permit.

(6) Any intoxicating liquor, cereal malt beverage, narcotic or controlled substance is
allowed to be sold or consumed on the licensed premises.

(7) Any operator, employee oz entertainer sells, furnishes, gives or displays, or
causes to be sold, famished, given ox displayed to any minor any adult-oriented
enfiertainment or adult-oriented material.

(8) Any operator, employee or entertainer denies access of ]aw enforcement
personnel to any portion of the, licensed premises wherein adult-oriented
entertainment is permitted oz to any portion of the licensed premises wherein
adult-oriented material is displayed or sold.

(9) Any operator allows continuing violations of the. rules and zegulations of the
Chattanooga-Hamilton County Health Department.

(10) Any op erator fails to maintain the licensed premises in a clean, sanitary and safe
condition.

(b) Notwithstanding anything herein to the contrary, before revoking or suspending

any license or permit, the Mayor shall give the license holder or pez-mit holder not less than ten

(10) nor more tfian twenty (20) days' written notice of the chaxges against such license holder or

permit holder aiad of the revocation of such license or permit, or of the period of time such

license or permit is to be suspended; such notice shall also advise the license holder or permit

holder of the license holder's ar permit holder's~right to request a hearing before the City Council.

In the event the license holder ar permit holder does not request~in writing a hearing before the

City Council within the time set forth in such. notice, the suspension or revocation shall be

effective beginning the date set forth in -such notice.

Chapter 11 -Page 75
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If the license holder or permit holder desires to xequest a hearing before the City Council

to contest the suspension orrevocation, such request shall be made in writing to the Clerk of the

City Council within ten (10) days of the license holder's or permit holder's xeceipt of the

notification from the Mayor. If the license holder or permit holder timely requests such a'

hearin;; the effective date of a suspension oz hearing shall be stayed pending th.e final outcome of

judicial proceedings ~to determine whether such license or permit has been properly revoked or

suspended under the law.

If the license holder or permit holder timely requests. such a hearing, a public hearing

shall be held within fifteen (15) days of the Clerk's receipt of such request before the City

Council at which time the license holder or permit holder may present evidence as to ~vhy the

suspension or revocation is improper or contrary to the provisions of this Article. The City

Council shall hear evidence concerning the basis for such suspension or rzvocation and shall

affirm or reverse the suspension or revocation at the conclusion ofsaid hearing; any suchY~earing

shall be concluded no later than twenty-rivo (22) days after the license holder's orpermitholder's

receipt of notification of the suspension or revocation, unless an extension beyond such time

period is requested by the license holder or permit holder and granted by the City Council.

(c) If the City Council affirms the suspension or revocation, the Office of the City

Attorney shall institute suit for declaratory judgment in a court of record in Hamilton County,

Tennessee, within five (S) days of the date of any such affirmation seeking an immediate judicial

determination of whether such ]icense or permit has been properly revoked ar suspended under

the law.

(d) Any operator or employee whose license orpermit is revoked shall not be eligible

to receive a ,license or permit for eve (S) years from the date of revocation. No location or

premises far which a license has been issued shall be used as an adult-oriented establishment for

t~vo (2) years from the date of revocation of the license.

(Code 1986, § 11-432; Ord, No. 9654, §§ 2, 13, & 88, 1-6-92; Ord. No. 10270, § 7, 8-1-95)

Sec, 7.1-433. Fours of operation.

(a) No adult-oriented establishment shall be open between the hours of 3.:00 a.m, .and

8.00 a.xn. on weekdays or between the hours of 3:00 a.m. and 12:00 noon an Sundays.

(b) All adult-oriented establishments shall be open to inspection at all reasonable

times by the Chattanooga Police Department or such other persons as the city council -may

desie,,~ate.
(Code 1986, § 11-433; Ord. No. 9654, § 2; 1-6-92)

Chapter it -Page 76
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Sec. 1X-434. Responsibilities of the operator.

(a) The,operator shall maintain a register of all employees, shoving the name, and

aliases used by the employee, home address, age, birthdate, sex, height, weight, color of haiz-and

eyes, phone numbers, social security number, date of employment and tem~ination, and duties of

eacki employee and such other information as may be xequired by the city council. The above

information on each employee shall be maintained in the register on the premises for a period of

three (3) years following termination..

(b) The operator shall make the register of employees available immediately for

inspection by police upon demand of a member of the Chattanooga Police Department at all

reasonable times.

(c) Every act or omission by an employee constituting a violation of the provisions of

this article shall be deemed the act or omission of the operator if such act or omission occurs

either with the authorization, knowledge, or approval of the operator, or as a result of the

operator's negligent failure to supervise the employee's conduct, and the operatox shall be

punishable for such act or omission in the same manner as if the operator committed the actor

caused the omission.

(d) .An operator shall be responsible fox the conduct of all employees while on the

licensed premises and any act or omission of any employee constituting a violation of the

provisions of this article shall be deemed the act or omission of the operator for purposes of

determining whether the operator's license, shall be revoked, suspended or renewed.

(e) There shall be posted and conspicuously displayed in the common areas of each

adult-oriented establishment a list of any and all entertainment provided on the premises. Such

list shall further indicate the specific fee or charge in dollar amounts for each entertainment

listed. Viewing adult-oriented motion pictures shall be considered as entertainment. The

operator sha11 make the list available immediately upon demand of the Chattanooga Police

Department at all reasonable times.

(~ No employee of anadult-oriented establishment shall allow any minor to loiter

around or to frequent anadult-oriented establishment or to allow any minor to view adult

entertainment as defined herein.

(g) Every adult-oriented establishment shall be physically arranged in such a manner

that the entire interior portion of the booths, cubicles, rooms or stalls, wherein adult

entertainment is provided, shall be visible from the common area of the premises. Visibility

shall not be blocked or obscured by doors, curtains, partitions, drapes, or any other obstruction

'Chapter 11 -Page 77
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CHAT'TANOQGA CITY CODE

whatsoever. St sha11 be unlati~rful to install booths, cubic]es, rooms or stalls within adult-oriented

establishments for whatever purpose, but especially for the purpose of secluded viewing of

adult-oriented motion pict~.ires ar other types of adult entertainment.

(h) The operator shall be responsible for and shall provide that any room or area used'

for the puzpose of viewing adult-oriented motion pict~.tres or other types of live -adult

entertainment shall be readily accessible at all times and shall be continuously opened to view in

its entirety.

(i) No operator, entertainer, or employee of anadult-oriented establishment shall

demand or collect all or any portion of a fee for entertainment before its completion.

(j) A sign shall be conspicuously displayed in the common area of the premises, and

shall read as follows:

Th is Adul t-Oriented Establ ishrrient is Regcclated by Chattanooga

City Cade, Part .II [Chapter 11~, Article XI ; Section[sJ 11-421

through i1-437. Entertainers Are:

1. Not permitted to engage iri any type of sexatal conduct;

2. Not permitted to expose their sex organs;

3. Notpermitted to de~riund or collect all or anyportion ofa

fee for entertainment before its completion.

(Code 1986, § 11-434; Ord. No. 9654, § 2, 1-b-92)

Sec. 7~1-935. Pz-ohibitions and unlativful sexuaX acts.

(a} No operator, entertainer, ar employee of anadult-oriented establishment shall

permit to be per~'ormed, offer to perform, perform or allow customers, employees or entertainers

to perform sexual intercourse or oral or anal copulation or other contact stimulation of the

genitalia.

(b) No operator, entertainer, or employee shall encourage orpermit anypersonupon

the premises to touch, caress, or fondle the breasts, buttocks, anus or genitals of any other person.

(c) No operatoz, entertainer, employee, or customer shall be unclothed or in such

attire, costume, or clothing so as to expose to view any portion of the sex organs, breasts or
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buttocks o£ said operator, entertainer, or employee with the intent to arouse ar gratify the sexual
desires of the operator, entertainer, employee, or customer.

(c~) No entertainer, employee ar customer shall be permitted to have any physical
contact with any other on the premises duzixrg any performance and all performances shall only
occur upon a stage at least eighteen inches (18") above the immediate floor level and removed at
least six feet (6') from the nearest entertainer, employee and/or customer.

(Cade 1986, § 11-435; Ord. No. 10178, §§ 3-4, 3-7-9'S)

Sec. 11-436. Penalties and prosecution.

(a) Any person, partnership, or corporation who is found to have violated this article

shall be fined a definite sum not exceeding fifty dollars ($50.00) and shall result in the

suspension oz revocation of any permit or license.

(b) Each violation of this article shall be considered a separate offense, and any

violation continuing mare than one (1) hour of time shall be considered a separate offense for

each hour of violation,
(Code 1986, § 11-436) .

Sec. 7.1-43'7. Invalidity of part.

Should any court of competent jurisdiction declare. any section, clause, or provision of

this article to be unconstitutional, such decision shall affect only such section, clause, or

provision so declared unconstitutional, and shall not affect any other section, clause orprovision

of this article.
(Code 1986, § 11-437)

Sec. 11-438. Denial of applications or renewals.

(a) As used in this section, "application" shall mean (i) an application for a license,

(ii) an application for a permit, (iii) an application for a license renewal, and (iv) an application

for a permit renewal.

(b) tiVhenever an application is denied, the City Treasurer shall noti~ the applicant in

writing of the reasons for such action; such notice shall also advise the applicant of the

applicant's right to request a hearing before the City Council. If the applicant desires to request a

hearing before the City Council to contest the denial of an application, such zequest shall be

made in writing to the Clerk of the City Council tivithin ten (~ 0) days of the applicanNs receipt of

the notification of the denial of the. application. If the applicant timely requests such a hearing, a

public hearing shall be held ~yithin fifteen (15) days of the Clerk's receipt of such request before

Chapter 11-Page 79
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the City Council at which time the applicant may present evidence as to why the application
should not be denied. The City Council shall hear evidence concerning the basis for denial of the
application and shall affirm or reverse the denial of az1 application at the conclusion of said,
hearing; any. such hearing shall be concluded no later than twenty-nvo (22) days after the
applicant's receipt of notification of denial of an application, unless an extension beyond such'
time period is requested by the applicant and granted by the City Council.

(c) If the City Council affirms the denial of an application, the Office of the City
Attorney shall institute suit for declaratory judgment in a court of record- in Hamilton County,
Tennessee, within five (S) days of the date of any such denial seeking an immediate judicial
determination of whether such application has been propezly denied under the law.
(Ord. No. 10270, § 3, 8-1-95)

Secs. 11-439 --11-449. Reserved.

A~2.TICLE XV. TEEN S O CIAS~ CLUBS

Sec. 11-4SQ. Definitions.

For purposes of this Article, the words anal phrases used herein shall have the following
meanings, unless otherivise clearly indicated by the context;

(a) "Teen social club" shall mean any business establishment ~=~hzch advertises itself,

holds itself out to the public as, or is operated primarily as a "Teen Club", "Teen Dance Club",

andlor any business establishment ~vhichprovides entertainment or social activities primarily #o

teenagers of the ages restricted by the Curfew Ordinance of the City of Chattanooga regardless of

whether such establishment is conducted, operated or maintained for a profit; "teen social club"

does not include movie theaters, aiaiusement parks or a sporting event or facility.

(b) "Advertise" shall mean promotional signs on the premises, off-premise signs and

any written, live, videotaped or audiotaped promotional presentations .for the business

establishment tivhich feature. or promote the attendance of teenagers.

(c) "Alcoholic beverages" shall mean beer oz other beverages of like alcoholic

content regulated by Chattanaa~a City Code, Chapter S, and any establishment selling or serving

liquor ar wine regulated by the provisions of T.C.A. § 57-1-101, et sue.

(d) "Curfew Ordinance" shall mean Chattanooga City Code, Chapter 25, Sections 25-

2 through 25-5.
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03/01/2602 14:29 69895E3 STEIN

•;~ _ i

~~\~e~~l9~ '

SEAL

';.L.

r'`~
~,.; ..

,~.
• •, ~~ce of the Chie£ of Polzce

3300 AmnJcola ~Tighway
Chattanooga, ~'ennessee 37A06

7uly 17, 2002

3vlayor Bob Conker
City Hall
Chattanooga, ~'ennessee 374Q2

Deax Nlayor Corkez:

~HUC 4~

Re: Cinema Oz~e Adult Entertair~znent License

Attached is an applicafiioz~ foz an..Adult ~ntertainzrtent License frozz~. Zvlr. David Fran~;:lin,

the owner/pz~oprie~toz' of Cinema One. Also attached is documentarion outlining the S'olice

Aepartrz~:e~at's request that this application be denied,

X am in agreement that this, applieaticm for a license should not be granted. By City

Ordiz~azzce, the IvSayor has to deny the applicatzan. The applicant may then seek a hearing
before the City Council to redress the decision.

Zf you have questions concerning this matter or if additional inforr~axion is needed, please

contact zx~e.

inc~rely,

r

Timmie L. Dotson
Chief of~'oTzce

JI,D/v~

c: Mayor f ob Corker — w/attach.

••-~..~o n-i,id Faz: (423) 69$-9583
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08/01/2602 14:29

July 15, 24Q2

6989583 STEIN

C~t~~ .~~ C~.I~~.~~~zt.or~-.~-~t
DEPARTMENT G1F POLIGE

300 AMNICOLA HIGHWAY

Qt~jat~att~o~a,

Chzef 1.~,, Dotson
Chattanooga Police Ae~artment
3300 A.mnicola Highway
Chattanooga, Tennessee 37406

Aear Sic:

2t~ettrt~~~ee 3746

,. .

,Q~,~,e~,,~,t,'
nay`(''G 

j~~U

~r ~ 

(,~ 0~

Re: Cznema One .A.dult Entertainzrzent License

~Ze~'erence is made to th,e attached anemorandum fror~a Officer ~CeraXd Dassett of the
Special Investigations ~Jz~it and an.a~~Jication £or an Adult Entertaixar~ent License

coxzzpleted by David Franklin, the ow.~er/proprietor of Cinema One,

Mr. Franl~lin applied for an Adult Entertainment License on 11-26-01. U'nlcnowa. to'hirri,

members o£the Special Investigatia~s rinit were cax~ductin~; and had canduCted covert

visits to the establishment. During the visits, detectives ~bsezved az~d daccxmented

numerous incidents of sexual acts by patrons that were in violation o~the ~rovisioz~s of .

the City's Adult Entertainzxient Ordinances, Based. on the ling-term investigative ,

observations, investigators watP~ the Special Xnvesti~ations Uxiit with die assistance of the

Hamilton County Sheriff s I1epa.rtment, the Hamilton County District Attorneys Office

and the department Civii Enforcement Officer executed a zzuisance abatem.ez~t padlock

order on July 7, 2002. The provisions by whzch the business could temporarily open are

being xesolved in Criminal Court tku-ough discussi ons between Assistant IIistrict .A.ttosx~ey

Dave Denny and attorney ~oz~ tk~e business, l~.rvin Reingold, the license issue is xaot

inclusive in the negotiations between the District Attorney's office and counsel for

Cinema One.

The chain of comrr~ancl for Major Investigations and Support Services secammends t}aat

the Adult Entertaznmenz License £or the applicant and/or Cinema One be denied. Tlae

Special Investigations personnel outtzned that the business and/or operators were in
violation of the Adult EnCertainmez~t Ordinances due to the following specific violations:

nKFir,F~ (423) 698-8500 • Fax; (423) 493=806
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Pale 2 of 2

No o~er~atox, ente~tai.ner, or emglayee of an adult-oriented est~.blishment shah

perzxazt to be per~orm.ed, o~£fer to perfax~, perform or allow customers, employees

or entertainers to perForzn sexual intercourse or ara] or,anal copulation or other

contact stzmulafiion of the genitalia.

Every adult-oriented establishment shall be physically azxanged in such a manner

that the entire interior portion of the booths, cubicles, roams oz stalls, wherein

adult entertainment is provided, shall be visible from the common area o~tbe

premises. ̀S~isibility shall riot he blocked oz obscured by door, curtains, partition,

dxapes, or any Qther obstruction whatsoever. Xt shall be unlawful to instal! booth,

cubicles, rooms or stalls within adult-oriented establisbm~nts for whatever

purpose, but especially for the purpose of secluded viewing o~adult-oriented

rr~otioxz pict-~.res or other 1}pes of ad~tt entertainment.

.A.r~ operator employs ara employee v✓ho does xzot have a permit ar provides space
of the premises, whethez- by lease or otherwise, to an independent conlxactor who

performs or works as an. entertainer without a permit,

Any operator that allows continuing violatzans of tine rules and regulations of the

Chattanooga-Hami3ton County wealth Department, .

Any operator fails to maintain the licensed premises in a clean, sanitary and safe

condition.

We ask that upon reviewing this mattex that you concur lvixh oux recommendation to deny

tfze license application and foz~xard tk~e matter to the h~ayor's tJffice. ~y City fJrdinance,

the Mayor vrxll have to deny the application. The applicant may'then seed a ~Zearin~

before the City Council to redress the decision. ti~Je feel that these is more that adequate

pzoof tv deny the applzcation~ based'on the zmproper actions that have occtuTed within tk~e

business.

Please advise i~you have any questiarzs about this recommendation ar if~ou require

more iz~,;~armation about the pz-oo£that has been documented to support the violations by

the business.

Szncexely,

Steve ~'axks
Aeputy Chief

City of Guadalupe Administrative Record 
Page 204



fl@b6kA~? ~. 6arnes
AdministraSor

TO:

S
5 E.-~ L

ChatCanaoga-Hami11

I~~a1t~. ~~<
921 Easy Third

Chattanooga, TN 3
Phone (423) 209-8 [ i0 - F~

n County

~t~~~
trees
X03-2165
(~23) 209-8111

Valerie A. Boaz, pA,D,
Health (Jf~cer

EN'VYROiVtMElVTAli EIEAL`I'~

FACSCl1~Y~~ Tr2A_NSMyTT~L COVER'S~~~T

7

2~_ ~~r~n.a~~ i .SAX NUMBER Lc q ̀~ - ̀~:~"7~/
n ! '

_-- ~

DACE: ~ d+►,~. J. ~ o!~ r I ~ TTIYIE.

Number o~pages in transmission: ~ ~ (including cover sheet]~•

Please telephone 209-8110 should you Fail to receivc ali pages andlor fail to receive clear
and comptete copies of all pages. j

COMMENT: ~I

•.

i

**IMPORTANT NOTICE**

'ilv.s wessage is intended only far the use of the '~ndzvidual entity to which it is addressed,

and may contain information that is priv'cteged, confidential, and exempt from disclosure

• undez applicable Iaw. If the reader of chit mess~e is not the intended recipient, yot~ are

hereby notified r.1~t any disseminizion, distribution, or copying of this cammunicat~on is
st~.ctly prohibited. I~ you have received this commw~ication in error, please raot~{y us

unmediately by telephone and return the originap message to us at the a~ve addz~ess via

thz tF. S. Postal Service. '
i

• i

Thank You. i
i

MWljatcavr ~

Wor6c~~g Toward ~ N ~a.i~h~ Community

c
. r
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j
1
i

:. : X have received a ~opy of the Adult Book Stare Letter

.from the ~ealt~x Xlepartmenf on
~ ,

. ~

i

l
~~~re i ..

~:~Zature j

.. ..,• 
C

i
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. ,

Becky T. 6arnes
.Admuustratar

~~ Octabet- 20, 2aQ0

y ~ ~ci.t
SEAL

Chattanaaga-Ha~nilto

~a1~h. Yea
9? 1 East 1`hird S

Chattanooga, TN 37~
Phone (4?3} ?09-8110 -Fax

Mr. Aavid Fzankixn
Iv1t. Gerie Ftax~klilz
X100 Roseville Boulevard
Chattanooga, TN 37407 ~

pear Sirs: i
i

An inspection of the Cinema Ong Adult Theatre 1C
ChattanQOga, Tennessee, on October 1?, 2QdQ, r~
~hatta~woga Hamilton Cowaiy Health Deparimei
potential problems, this Department requests yd
following irapra~vemenrC,

1. Re-finish or repair all floors in rzi~vie vieti
t{13I c~x1 be sanitized properly. Rough c
cleaned adequately.

2. All fl~oxs, wa1I.s, furniture and other appro~
'• tv✓ice daily va movie viewing booths. A d

the cleaning s~zot~d be maintained in the e
best sanitizing solution is a 1:10 dilution o
'household bleach an ten (10) cups of water.

• 3. Adequate lighting ~zust be provided far c:
f~otcandles must be available on conux~anc

• areas caa be pxoperly sanitized..
~. Sexually transmitted diseases and AIDS

places s~iauld be pzovided as a public see
The Chattanooga Hamilton County Hea
ma~oagement ofeach establishment to obtain

Valerie A. Boaz, M.ti.
C-iealth Uf~cer

County

~~e~t
•eet

)3-21 C~5
423)29-KIII

CERT]FIED LETTER

.ted ak 400 Roseville Boulevazd in
sled unsanitary conditions that '.the
find una.ccz~atable. Tv abate any
cooperation in implementing :the

area with a solid floor covering
ete cannot be sanitized ar even

~.te items should be sanivzed at least
Iy log detailing the date acid time of
;nt of complaints or problems. The
bleach solution (e.g., one (1) cup of

aping. ~R light level of twenty (20)
so that the private booth and move

testers and warnings in cons~icuaus
vice in adutt oriented establistun~nts.
th Departmerrt will work with :the
posters that are appropriate.

Pteas~ have the above. actions completed by Nov'embec 20, 2000. Or e c~nrzpliance is

obtai-,o+~d, the Chattanooga I-Hamilton County Healfih Depaztment wild ~ canti~ue.

. ;monitoring the establishment an a periodic basis in order to ensure ghat san~.fazy

` conditions are ~~t~ixzed. Health and sanitati Q' n ~omplaznts about the Ciu~ma One

Adult Theatre aze zefezred to the Health Depar~nC in azder t]~at our Environmentalists
~ ~

. ~

' Working Toward A Healthy C~mrnunity
i

_, i
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e she alle ed eom faint and wor~ with the mana emc:nt to abate anycan investigat ~ p ~ ~
unsanitary c~ndicions chat might exit. i

;This Department looks forward to working with you in i~rnprovino the sanitary

' envizonment in the Cinema One Adult Theatre. These el~orts should reduce the public's

' exposure to potential health hazards, which cux~entiy e.cist as welt as demonstrate a

~~ ~~; good faith effort by the owners of the establishr~nents to provide a clean. and sanitary

envizonment far its customers.

' Please ec~ntact cny o.~ce at 209-8110 if you h~ve any questions or need additional

assistance ~n this matter.
i

Sincerer; `-~ 1

~~~~ i .

Jim B. Farks i
Duector ~

,Environmental I-~ealth

.. JBP/csc
i

{

hBi'1~rluttbkstoreltr

.. .. 
..

i
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Becky T, Barnes
Ac~minisc.rator

November 30, 2000

Mr David Franklin
Mr: Gene Franitlin
4I(}0 Rass~v3lle $ouIevard
Ck~.ttanooga, TN 37407

~wrK•~~t
S E~~ L

Valerie A. Baax, M.q.
~I:ealth Officer

Chattanooga-Hamil~

~a1~k~ 1~~~;
9z~ ~~k rya

Caui~ty

~ts~~~t

Chactanoo~a, TN 37403-? l6S

Phone (423) ?0~)-81 t ~ - ~a:~ (4?3) 2U9-~ 1 1 t

CERT~FI~Xi .LETTER

Dear Sirs:
i

A 're-irLSpection of tke Cinema. One Adult Theatre located at 4100 Rassville $oulevard in
Chattanooga, Teunesse~e, on November 27, 2000, r~eveaied the following improvements Dave
been.macle:

i

1. N~v~ tiles that can be sanitized properly have been instaU.ed on the floors in the movie

rriewing azeas and booths.

2 All floors; walls, furniture and other appropri~.te items wre being sanarazed.at least twice

daily izi movie viewing booths. A daily log d~tailiz~g the date and time of the cleaning is

' bezug touted. ~ i
3; Apprapri~ce new lighting has been installed.
4; Sexually transmitted diseases and AIDS pgsters and warnings have beezz posted in

conspicuous places.

Per my conversation ~~~ith Joe Franl~lin, there is sciU some furniture tl~t needs to be replaced

with new cleanable/%maintainable furniture. Mr. F zn indicated to rn~ the iiu~n.iture is on

oTC3er and should be delivered in about two weeks. ~ The Claattan.00ga F~amilton Cowaiy .Health

Djeparl~uezLt will contin~se monitoring the esc~blis~hrrient on a periodic baszs in order to ensure

t~iat sanitary condztwns ase maintained.

Please contact zny office at 209-$I10 if you have arty questions oz' need additional assistance in

this mattez.

Sincerelx, ~ I

r 1
~~ s. ~~~
Dizector; Erivirvruneutal Heath ~

7BP/csc
~yY+udul~oilox~rp ~

i

~~ W~rki~g Toward A Hsajlthy Community

~ .
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:Complaint

;Vector

Name ;of person ca1.1.i

Address and p3~one

~Addzess of complaint

'•owner and phone '~ ~

;Ac~di.tional. in~ormati

0

i
i
i

SERVICE REQLJ~jEST FORM

i
Solid Waste ! Rabies

Radent ~ Birds'

a ~ '•

a

Date / d ~~ r'~

p~ther

'~} `hr ~7 ~ .l1a~e ~v r 7`~ ~~~.~Th~

~e des ~-e d
REPORTED ANI2dAL BITE

'Person ar agency reporting

:Date~o~ bide Name o~ pe~son bitten

Phone Address ~
i

O~rzier of animal. ~ Phone

,Address ~

Type of animal. W'~ere is animal?

xts condition Lash. RabiesIa.naculation

..
~7et. Wks bite provoked?

.. Addit9.onal infox~nation ' - --

i ~

i E
~ ;

i

~.nr ~~ ~ f
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EXECUTIVE ASSISSTANT pISTRIGT ATTORNEY iNVESTIG~TORS

BAtIRY ~. STEELMAN .. ''-:'ve~,_' ROBERT T, BROWN

~SSISSTANT DISTKICT ATTORNEYS 's:~,€~• :~-•.'r: 6 ;~1,•' SANbiIA K. LOF71N
WILLIAM F, v/EST ~ .• -, ?, .• ED GATEMAN

ROpNEY C. STRONG
,~y5

Ed HOOVEfI

H. C, eRICHT OFFICE OF DISTRICT ATTORNEY PARALEGALp~VID W.DENNY
6A7E5 BRYAN. JR. ~ j ~L COX

ARTHtl0. D. WULfORST

Y04~NDA D. MITCHELL VICTIM •WITNESS COORDINATORS
JOHN W. MILLICAN HAMILTON COUtJTY - CNAT7AN000A COURTS BUILDING 8EVE0.4Y CLOUD
C. PAIIKE M~STERSON, )A, 1015 POLlARO
JOSEPH A. REHYANSKY GOO MARKET STREET •SUITE 310 IAN ET RAMSEY
pEAN C,FERRARO

CHATTANOOGA, TETINESSEE 37dQ2JOHN L£E CINDY H. R CHAilD50N
L14A STA70M
CHRIS'iOPHER Q. POOLE INFOItMAT1ON SYSTEMS MANAGER
IW570N L. HILL TONY NASH

THOMAS E.'KIMBALL
CARL T. HUSKWS TELEPHONE

MARY SULLIVAN MOORS • , 423/209.7400

BENIAMIN T. HOYEA
SALLY A SLAVEIL

FACSIMILE
0.23/209.7401

July 17~ ZOU~ E-MAIL ADDRESS

Dnlhcdatn.org

Chief 3immy Dotson #902 '
Chattanooga Police Department ~~'"`'~`~
3300 Amnicola Highway ' ~ 1 ~ -~/
Chattanooga, Tennessee 37406 ~ f t ,~~,,,~~

~~~'~' t
n G'1

RE: Padlock —Adult Cinema One (J
~ 100 Roseville B aulevard
Chattanooga, Tennessee 37407

Dear Chief Dotson,

This letter is written to infoz7xz you of the results from. our recent request for a

Court Ordered Padlock of the Adult Cinema. One on Roseville Boulevard. On the 3`~, day

of July, 2002, our office signed the enclosed agreed order which set forth eight conditions

for the reopening of the business. Our padlock request and subsequent agreement were

and are solely directed to control the unsanitary conditions which posed a health hazard at

the establishment. Tn accordance with the statute which allows for such a padlock ko abate

a public nuisance, we must afford the operators the opportunity to take reasonable steps

to abate the nuzsance.

By doing so we in no way purport to influence your decision on whether to

recommend renewal of the operators adult entertainment license. In fact, this aspect of

the business operation was specifically discussed between our office and Mr. Reingold

who represents the operators. It was Mr. Rezngold's position that the 1zcensing issue was

an entixely separate administrative issue not to be conjoined wzth our civil action.
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Consequently, it was the specific intention of the parties to the civil action not to

interfere with the city's future determination of the licensing issue.

DD/sls

With Regards,

David Denny

Assistant District Attorney General

CC: Deputy CYuef Parks CPD

Det. 7anice Atkinson CPD

Arvin Reingold, Attorney at Law
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7F TH[ D4T/.~C1 ATfOtiuET

ILLIAtvI H. COX
.~a nnou+er cci+~ I
HAHIITON COUNTY

fAN000J. COU0.TS lUIIDMG

AO MARKET STTEET

~NOOGti TENNESSEE 17402 I

STA'Z'E OF TTNN~~SEE

VS.

DE~:T~ EUG~IE FRA.NIff..1N

DA'VTD LAMAR FRA;NKLTN

DAVID BOLES .AND SARAN BOLES

* NO. 240582

TN THE CRIMINAL C~UR.T FAR

* ~ ~~..M1I,TON COL7N'I.~`Y, 'T'~I~INF.~SSEE

* D~VISTON II

This cause came on to be heard on the 3 ~~ day of July

2Q02, and upon the representation to the Court that the :Following

corrective measures have been agzeed upon by the parties, the Court

agrees to lift the temporary injunction and padlock previously in effect in

the above-style matter.

Furthermore, the Court finds that the business premises as

currently operated is a potential health hazazd in that unsafe health

conditions weze allowed to persist at said premises which constituted a

public nuisance.

Moreover, in an effort to allow the business owner to take

corrective actions and abate this nuisance the following eight-point plan is

submitted by the respondents.
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7. The respondent will close off the viewing booths within the

establishment until such time as a video surveillance system

is installed which allows for continual rnonxtorzng of the

conduct taking place within the booths themselves during ,

business hours.

2. That all postings and. signs inside the business pxemzses

which "encourage" unsafe physzcal contact "inside the

business be removed or modzfied.

3. That the respondents agree to continue to meet with '~

officials of the Chattanooga/Hamilton County Health

Depaztment to establish a schedule of periodic inspections

and controXs. }

4. That the respondents agree to meet with of~~cials of the Pine

Marshall's and City Cade Enfazcement Divisions to insure

compliance with code provisions.

5. That the respondents ~ will permanently close the azeas

within the business currently designated as privacy booths.
or me airua AT70RN(i"

'ILLIAM H. COX
iN.IR ATl00.NEY 4FNf1UL

FW.IILTON COUNf7

'WOOCr. COURTS EUIIbMG

60o NA1txET 57REE7

ANOOGr~ TENNESSEE ]7d02
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6. That the respondents will undertake reasonable

streetscaping ox .beautification steps around the parking

area.

7. That tY~e respondents agree to employ adequate personnel

to allow for appropriate monitoring of any surveillance

system established for the viewing booths.

8. The respondents will undertake reasonable steps to control

activities taking place inside the establishment.

It is further ordered, that upon evidence having been: shown

that the respondent T~exter Franklin has no proprietary interest in Cinema

I! 1, he is therefoze ordered removed as a respondent in the cause

I~ This order is docketed for ~'~ day of ~~f r' , 2002. ~,.-

~vidw,

Sa ordezed this ~~A day of _~~,5.~.____,

2002.

Judge Rebecca Stern

Cziminal Court Division YT
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APPROVED FOR ENTRY:

DAVID DENNY
ASSISTANT DISTRICT ATTORNEY GEC

600 MARKET STREET, SUITE 310

CHATTANOOGA, ~' NNESSEE 3'1402

ARVIN REINGULD ~ t

ATTORNEY FAR PONDENT~ ~ ~ /"~ ~,~-f j-'~ .,

1070 MARKET ST~tEE, SUSTE 401
C ANO , T~ SSEB 37402

~✓ i2~~!''~' ̀ ~
„G. ~.____ __..____ ~._

DAVID LAS ~RAN]~UIN
~~ESFONDENT'

SARAH BOLES 
_________~_____~_____ .

RESPONDENT }

DAVIDBOLES 
~_____________

RFSPC?NDENT
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~v,,~,~
r

~PZrc~xxo~ troy. ~ur~ s~

~ooi

Post-it° Fax Note 7671 ~a~~+ ~ _~ _ ~ pages (p

To t_
L~

Fran h ea/~G

Co J~ept, Co.

Phone'1! Phone N

Fax u Pax It

****~ w11FtNIxc ***~*

.~~ Aoplica~ion r7o ,
License No.

.' INSTRUCTIONS

Axl a.~fo~matzon must be Qz~ntad ox typed (do uo~ 
use blue ink) ,

The lll~pk~iA't~.0I1 con~aa.ned in this appliCati.o
n MUST by legible and

complete a.n order ~oz ~.t to Ue ~x'ocossod. Only those npplicr~ta.ons

~ha~ brave boon obtui.nod through the City Businoe
s L3.cense Off9.ce

wi].1 be processed.

YOUR. FULL NAME: f,~,q~rc~ ~Arnpt- ~~fl,JI~C~`~

XOUR SOCIAL SECURI'SX NUMT3ER:

XOUR CURR'GNT riDpRESS : ~~T` f~L~'~~

TEL~PHON~ NUMBER THAT XOU GAN BE CONTACTED AT:

:7.) Dusimess Name : (~ 1~/J t°P'Y) A l

:'2) Business Address: ~{!DO RD55Ur~C~~_° I~CU.cI; ~'~~7'7", 7'~ll, 37`07

`(Give all addz~eeses for the past. thzee (3) years )

3) CIWN~R (S) : L~.st naJac (s) and addz~ess (es) o~ all pez'sons who have

any intex-es-L- in the operation and ownershi~ of this buszness. ~'or

puzposas o~ phis license. appli.ca~ion, anXone be5.ng directlX

in~,erest in the ownersh~.p oz operation of the. business shall

include any partner oz limited partner o~ a pa~tnex'ship applicant,

any officez or~ dzxectoz- of a corporate appl.a.cant, and any

stockholder holding more khan ~ive"(5~) percent o~ the sock of a

corporate appl~.can~.. List aJ.l names ~ a.nclud~.ng aX~ alias names,

end addresses of any person listed hereunder.

Name and Ala.as Address

~/~~~~c~ ~C~tm~-t- ~"~~~1<L►`~ ~-~.,i~er AG
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CITY TRGASU'RE

~joo2

h) Please state the business occupata.on, ox employment Qf each of

the above-named owner s ) for five
 ( 5 ) yeaxs a.mmediately preceding

the date of this app].icata.on;
.. 

~ fl~,'~. C i`uem A

5) State whether any o~ the above named owner s ) 
have ~reva.ous J.y

obtained an adu],t--oriented establa.shmen~ license ar simila.r

business licence ~n any other couz~fiy, cagy px 
~tat,e of~ i:tie United

states; whc~lier Any of the above named owne~(~) 
have ever had such

license revoked or suspended end if so, ~Lhe re~.~on 
therefore, and

i~l~c:. business eni~i~.y or txade name under which the. above named

owner (s ) operated that was subject to 
the suspension or xevocata.on:

A N y ~1 ~i 2r p e x~e,o7" C 1, ~77"A

6 ) Stage all convictions of federal or s~at~e• crim~.nal 
sta~u~:es, or

any ca.t~y ordinance ar ma.sdemeanor violations and pl
.ead~.ng of polo

contend~re on all changes, .except minor traffic VlOJ.~
t:10115 0~ any

owner as defined xn paragraph 3 above wzthin i.he past dive (5)

years:

... ~(Joa~P .

7 ) Attach two ( 2 ) recent photographs o~ at .east: Z iuciles by 2

inches o~ all owners o~ t,hi.s bus~,ness as defined a.n ~axagraph

above.

8 ) nisi; i:lle mailing addresses fox the operation of ~:hi.s adult-

ori.enLed es~abl5.shmen~ i~ di~fereni: from 1a.11e 2 above:

9 ) Please g~.ve names and addresses o~ all pereons~, parl~n.erships,

or corporations hoJ:d,ing anX benef i.cia], interest in the real estat
e

upon 4rhi.ch applicant.' s aduJ.t--oriented es~ablishmeni: i.s to Ue

operated, including contract puzchasers, con~.ract aelle~~,

beneficiax-ies Q~ any ].and truut or le~se~e subletting to app~ican~t

n{~U r c~ ~oCe 5 R~`N~ G c~ ~~.~
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10) Aze subject premises leased or subject to a contract of

purchaee7 If sa, pleASe attach hereto a copy of said 
lease and/oz

contract- for purchaee:

11) Pease s~a~e whether the applicant is a corp
oration: ~~5, If

soy please state:
Name a~ corpozation: i~/je 2~G~

Dace and Stake of Incarpora~.ion: ,3- - '7'-~NA1eSSee

Name and address of Reg.a:stered Agent: f-}R~ i'~~P~'~G c~

/oho ~i~lrxer ST. C'h~17T~,c~r~o~Fl ~'N_, 32 pa_

Naive anci address a~ all directors and o~~icers a~ 
the carporatzon:

Designate the names and addresses a~ any person, partnership,

limited partnership, corporati.gn, or and other recogz~ized.legal

entity ho~,da.ng more than dive (5$) pa~cent stock ownersh~.~ in phis

corparai~ion:

12) Have you received a copy of the Czty o~ Chattanooga Ordinance

No. aG01, are .you ~am~l.i.ar wa.th the pzovisi.ons o~f such, and da you

agree to comply wa.~h all the tez[ns and provisions therein? ~.S

13 ) ALi:ach hereto a ].is~ pz'ov~.ding all inventory of adu~~

entertainment materi.a]., equipment~•o~ supplies that are leasedr ~~

purchased or held in consa.~jnment ox 5.n any a~;her .fashion kept on

the premises ar any part or portion thereof fox' storage, display,

or any other use therein, ar in connecta.on with the ope~atzon of

said'establ.ishment, or fox xesale. I~'or R1.7. such inventory o~ adult

entertainment ma~ez'~.a~., equ.i~rnen~ and supplies ~pec~.fically, stale

and design:a~e:

a) The busa.ness name of any di.stribu~or o~ any distribui:or of such

inventory, equ~pmen~ ar supplies;

E ST C'oftST itJp~l ~

b) Distributor's Address: oZ~df SrQ~f~TK R~• I~C'n'l,~.~~X

Telephone number: 95'~ ~~b - 077
r I~ ~',

c) The name of Dist=ibutor's representative: /7?~q/-Lo' JAFi~'ef

14) ay applying for this license 1 am awaze ghat the Chattanooga

Palice Department. wi1.J. conduct an investigation into my background

and ghat the Ci.~y Txeasux'er shall notify me whether my appl5.cation

3 ,.
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~6 granted, denied, or held'~or ~ur~hez investigation. Mx failure

• or refusal to give any ~nfarmation xelevant to the inve
stigation

of this a~p~~ca~ion ar my refusal ~o appear at any xeasonabl
e time

and place for examination under oath regarding this app~lica~xan oz

refusal to submit to or cooperate with any ~nveet~ga~~on re
quired

by Ordinance No. 8601, shad cons~i~ute an admission by me ghat
 X

am ineligxb~e far this license and can be grounds for denial

~hezeo~ by the Chattanooga City Council. T furth~r understand that

the diving o~ any fa1s~ information on phis app~~cation may al
so

cons~itu~e grounds for denial o~ an adu~~ entertainment lice
nse by

the Gha~tanooga City Caunc~l,

Signature o~ applicant: ~

APPROVCp:
CHILI' OIL POLICE

CzTX TRF.A.SURLR

AAT~

DACE

zt this application is nod approved the grounds for denial are;

4
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July 17, 2002

~tC~p .off ~C~j raa~,~.
~Jff~ce o~ the Chze£ o~ Police

3300 Amntcola ~-Ttghway
Chattanooga;'~'ennessee 3740b

Mayox Bob Corker
Caty Hall
Chattanooga, 'xennessee 37402

~Nur,~
. ~'Y-';

e
i~G'~,'•;I•

Re: Cinema O~.e Adult ~nteztainment LicezLSe

Dear Mayax.Corkez:

Attached i~ an application for an .~.dult '~ntertaizaznent License froxz~ ~VIr. l7avzd Franklin,

the ovs~xxer/proprietor o£ Cinema One. Also attached is documentation outlini_ug the ~'oli.ce
Department's request that this application be denied.

X am ~t agxeement that this, application. for a licez~,s e should x►ot be granted. ~y City
Ordinance, the Mayor has to deny the application, The applicazat may then seek a b.earin$
:6e~'oxe the City Council to redress t ie decision.

Zf you have questions cancern.an.g this ~xxatter az xf addit~oz~al information is seeded, please
contact zxze.

zn.cerely,

Jimmie L. Dotson
Chief of Pa1~ce

J~,D/v~

c: 1Vlayor Bob Cozb.er — zv/attach.
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AN ANALYS\S OF
THE EFFECTS OF S08s ON

THE SURROUNDING NE1GH80RHOODS
IN DALLAS, TEXAS

AS OF APR1L 1997

Prepared for:

Ms. Sangeeta KuruppiUai
Assistant City Attorney

CfTY OF DALLAS
Offce of th. City Attorney

CIty HaJl 7BN
Dallas, TfJX3a 75201

Prepar9d by:

PETER MAL-IN, MAl

() t¡./ 1 2! ~l;" :: . ,¡ r ~ TX,H'\ :-O.:ï;¡!)I I'. II') i ;p
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"1~1.... \i.l." r;Rt)LF
~-. . . oIL r-" _

. .:.i;
,I '.: l\ 1'-' ~.. ~". I.:':::

. .' ~, ~. i :. ill f' .~... -i. j '\ :.

..; i. i!. . :", ,. ~; .~~

:.''1\. .~.., ~~~ .:l...., .

April 29 ~ 997

',18 Sangee~a Kuruopil/ai
':.::;sì3tant City Attomey
ÇITY OF DALLAS
:)ffce of the City Attorney

:,¡ty riall 78N
CClllas. Tex¡¡s 752C-:

¡-::-; The analysis of the effect:5 of Sexually Oriented Susinesses (SeBs). $cecifica/iy
~hose whiCh offQr or adverti:ie live entertinment and operate as ar. adult
cabaret, en tte progert values in the /Surrounding neighbortoods. The findings
below update and íncorporate the reocrt prepared ~y The Malin Group dated
Ceeem'eer ~4, 1994.

:)ear Ms. Kun.ocìilai;

,o, cìcc~rdancc with our engagement letter dated August 2, 1994, as amended on Marcn
~~ " 'i 987. we 'lave complet8d the study referenced above. Below is a summary of our
findings and the rea~oning behind our conclusion3.

CONCLUSIONS

S,,~x'.1aily orier.ted bU5ines8~s, soeciticall'r' those that offer or advertl:5e live
'Õ.¡ter:8Inrnent tine CDera~e as an adult cabårets, c:.mentty ex'~t in the Gity ç( Oalla:i.
\1;:iny o~ ~hese businesses are iOC3t~ by themselves away from othar SOSs while in
:jC'-:.8 areas cf the city they c;n ':8 found con~ntrated in one area.

:", our ::ecemtier 1-4, 1994 Report (wThe R.eport'), we found that 5083 have beth a real
di.C: a perceived negative impact en surrounding properties. In such areas, crime rates
::¡r~ ::içner and propert values are lower an~Jor t.ie propert~ lake longer to lease or
::~i!. Our study h.u found th.-t tt,~ hlç¡h&r the concentrtion of these bus¡nesaea
in one ioc.alG, the greater th~ir impact 00 the neigliborhood_

iJl,/ I ~/~l, 1;;: Jtl lX/HX \0. :i;¡~) i j'. on:: II
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r'/~¡ ,:;~naeew KL,(upiO:;¡
.\~~r:; :.9i 1997

;::~::"'l'"..~ "2

-'her'.: are t..o pdn'.ary ways in which 508:; affect the neig.ibomood: cne:5 by their
C'fF.Se:ìCe, ¡nc!i.lc¡rig stgnage and ad'lerti1lrig. arid me other 1s by the hours they keep
:-JKl :he typl3 of people they attact.

7"'~eir ;Jresence influence.s the public's perceplíon of the neighborhocc in which they ar~
',c;çated. seas "can create 'cead ¡ones' in '::ommerciat areas where shoppers do iiet
Nôr,( ~c be as:;cc:ated in any way with adutt use~. or nave tteir children w;:\\t by adult
,:~es'" Thi~ influence ap~ar3 to be tta ~ame whether the dancer' are appearing in

a state of m:dity or semi~nudity. The pubUc ¡:erceptîon í~ that it js a place to be avcided
cv :amHies with women and criildren.

-¡"ie second m~iof intluenc: is the hours of operation and the type c( people which
:;08~ attract. Thi, aç¡;ears to lead to higher ::rime in the area, lcitering by unsavory

:;ecGie. including pro,titutes, and paiiing problems whict can negatively aff~c;t the
;urrcunding Oi.sinesses. ,A.dditonally, there ¡~ frequerry parking lot noise and
,,:I$~~rOànces which often turn violent The S08s keep late howrs which can a\~o
i::ec::'me t: nui58r.ci: to nearby r'e~iden~.

'Ne studì~d police C3f15 for servíc emanating from 10 diff~l'er't S08s over a fOIJr ye'3t
period from : 993 ~hrough i996 and found that SOBs were a majót source of such calls.
¡-:~€L seven S08s along West Nortwest H~hway nê3r Bachman Lak~ averaged more
:n;an one call to ~~e peUce everyday. WQ also stuied se:,~relatec ;arrests fer the four
'iear period endln9 Marc" 19Si. The numoor of sex erme iarr~ which include rape,
::(ostitutiQr\/commerCÎal vice and other sex offenses, was 396 in the area along 'Nest
\Jcrthwast Higtiw:iy which ¡ndudes the seven SOBs. This compares to 77 and ~ 33 sex
,:rirre arrest:! respecJvely in tvo similat à(éaa along NorthwGst Highway, the second
;T'""i;ch coritained two SOBs ~pace more tt~in a ;~ mile from the other. rrom ~nis
-,!VloenCe, it appears that 1hers is jrietea6ec sex cime arres and disturb~nce5
,~suiring police pre!ierice around SOSs and signmcar.ti more: crime when tiere is 3
:cincentr;;tion of S08s in one area.

'. "ie reviewed ~tt.dietl coplet~ in numerous other cities inc!udlnç .A.Gstln. los
. :'s€les, 1;i,ci(af\3poiiS, Ne' Yar'K, snd Pnc8rlÍx cn ~he effects of adult entertainment en
:~i:i ;¡wrrounding ;:(coerte~. In addfton. we reviw~d !Summaries of similar stt.d\e~
'. ~:mp\etw in Islip. New Yori; St. Paul. Minnesota; l.ittier, CaJifornia; Manatee County,
!, 'orlda ;inc New Hanover County, North Carolina. Finally. we did' i:xteng¡~e research
-~\)a~dir:G the SOBs in Dallas,

..~.CUit Frìt8rtainmenr Study. Oep;;rtent of '.~¡(y P!anning. City cf New Vcr\(. ~994,
I.

()G/l ~!q7 i',: :\1) nillX \(). ;:,:ïD i p. or):; æ
._---------_....
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:,~~ ~~ar..~cet() ~,;rJcillat
':"criJ ::9, ~ ~:j 7'

;:3çe ::

r..11 vf thf?se IOC3li:¡es, aft8( cempl~Hng ¡heir cwn independent stt.,'dy of the lS3ue, and
f'e.'l\ewmg t\",e worK ct \~e cthef". daÔded i:: enact controlS en S08s wnìcn WOul¿
::;rchibit ti1em from ccncantrating in one area in the community and limit tr.e areas in
.vhicn they c~i.id locate to \hosl3 away (ren resicer.tìal, reHQious. ~ucat¡cr.a¡ and
:eçn:'lationç¡1 LJSi:S.

in rr1t)3t cases, the Iccam~e3 limited SOBs frori locating in all but a few zoning districts.
:hey set minimum dj~tanca$ between atJier S08s as well as residentiai, raiigious,
educational and recreational USBS. These d¡5~ance5 we~ generaily 500 or '\ .000 feet.
,'.lom lecaliies established amortz-ation pericds 3fter the enactment of the ordinance
jii whicti SOBs !:ecame non..n(ormlng, Generally, local authorities could grandfather
c'e~3¡r. S08s tr,(ough a public hearing process. Mo~t of the dubs tf1ëH were

:::irandfatherod were isolated estabii~hmertts wìiícn advertsed discretely and. were
';.:uí"ered frcrr residential uses.

;', sever31 instanci;s, State and Federal COV~$ hav.e found that legislation controlling
S085 was constitutional and did not abridge ;:irst Amendment dgnt5, As !or:g as the
IGc;;líty provided for a sufcient number of relocation sites, these restrctions were four.a
\,C. be c::n~tituton~i.

No reviewiad ttie~ studies to determine whether the other citias used sound principles
r: reaching their ccnclusions. After reviewing \he studies completed by New York.
::hoer.ix. Inciariapolis, Austin and r.os Angeles. we determined that their methcdQlogy
..-a'3 appropriate and their cof1clu~ìon$ ware sound. , W. hav. no reaaon to bQfiev~
:Jiat thel!e findings would be sny different in O~Uais.

:iese studies in the "otter lo~lnies found ttat adult antertìnment uses have negative
"econdary Impac~s such as rricreased crime rates. depreciation c( propert values.
'.eteric.ration of cciimunit ctaracter and the GtlsHty of r.rban Ile."i

" c~hE'r die~' ~tlJdie8. as well as the study t,liat w." ~mpieted in Oa!la~. "VVere
'::soon.oents indic.tee tlat their businesses or neighborhoodS had not y'et been
,cverseJy affectea by adult uses, this tyically occurred in Study Areas wi(h isoiated
,:.u\t use~. ~..~orecver. these same re~ponoentR ')'pically stated that an increase in :$uch
Hses would negatively ¡mp~ci them. Ccmmuntt'ý residents fear tie consequE:nces of
~ ');enti~J proliferation ;ind concentration of adLt uses. in traditionally neìghtorhood-

Z\8\D, p. vii

Ot.~/l:2/~r~ .::.::~I\ 1':\.'ll\ \(ì.:)S~)l ?PIH II
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Iv::; S~ngl)tHd '''ur~pjJJal
~\¡:n; 2S, 199:-
.:;d~::e .~

:~r:entec s:ic~¡:it£; ;Uaas ana view the ap¡;earance of one (emphasis addecj) Of more
.~T these uses as a deterioration in the quaiity of iir~an llfe."J

in 2ailas, we interviewed ;¡ nlimber of real i.stata brokers active in an area punctuated
i")y S08s who (",ported that S08~ "are ~rceÌ\eo to ri~ativaly ;:ffAct t\earby ;:ropertl
'.¡:alues õ1nd è.ecrla-ase mar\(.at vatl.es", E.iltìN percr.t of tne brov.ers r-espOïiciT'g \0 d.

J"lyC survey indicated th;;t an adult use wouk1 have 9 negatie impact en nearby
~(CP~~f vaiues. This is col1$istent with the responses from a slmìlar :'a~iona' survey
d real eßt3t6 appr;í:ser~- completed by ir.dianapcll. and a survey ccmpfeted in Los
.:'¡¡geles of real estate profe$3ìonals.

",-\CLat USE ..cce~ory business signs are generally larger, mare often Hfumiriated. and
ctl-êlpnlG (::exually-oriented) compared with mo $ìgn~ of o1he- nesroy commercial uses.
Community re.sid~nts view thía signage as cut of keeping wt neighborhocd ch~rac;ter
::r.~ :ire concerned about 1M exposure 01 mino~ to ~eXl)a:i tmages.",6 ¡his was a
'1i.;jor compiaint in our interviews iii Dalla:s and the findinga of the New YorK City repcn
a:: we!( as the ether jocJítie~.

Vie have prepared a video tape to acco~pany this report that shcws typical 508
sigria~N in Dallas.. The iiewer c!lJb$ lh:at :nand-alone and meet the requlrements of
Chapter 14 Sectc" 41A oftle Oalla$ zoning cee, gemerally have mare dIscrete em-site
signaga while th~e that rll,t compete fQr C1~tomer from nearby or adl~c~nt sees
h.;ive rnore obviotJ:s on-aite sìgnÇlge ¡ntónded fa dra tht: public's attention.

SUMMARY

"Vl' found from our :study of threo Dallas neìshborhood$ aiid the findings of '1i.rnerOU$
::ther lQca¡¡tie~. thçit 00$ isolated S08 has ml.cT less direct impact on the neighborriood
~:,.;n a concentration of SOSs. rt doos, hcwave(, impact the properties immediately
surrounding it. The mote visible. it is, the more impi:ct it ha~.

:::onciöntr.t!ori Etfoct

OUt study ~ho~ th..t tl,~ IOG~tlon of multiple soa- In ont) n.19tiborliood c-.n
l'\;;V., a major imp~ct On the neighbomoQd oy co¡itributlh9 to cnmQ, drIving "way

)1BI0.
p. viii

'181D. p. viii

~18!O, p. \'iii

ùli/l::';,; !;j::io TX/fL\ ~(). ;¡;¡~) i I'. iJOS II
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,\~:). Sar.qaNa Kurupl/lai
,:'ur!Í ::~), 1997
;':.~:¡gt? ~~

famJ/Y-'r1orHed businsss.,s and imp~ctJng tho; n&3rby t9sldQritial n.llgh'~(..twods
",,,hen concentrated. SOBs typically compElt~ with one another fer ::ustomers ttirough
;argor, more visible signs. and graphic ad\Jßr-jsing. They tend to be a :":dgng~ for
certain ~pes cf busii1esse~ such as pawn shops. gun stores. liquor stores. '..:i1~c.i-
c.snir:g storefronts and late.night restaurants.

\mpac"t on SurroundIng Pl'p~rtleG

';:ie r~lC'he$t and be5t USl1 of nearby property bees limited under the principle of

::.:nformity as (e-w other tenat"t~ wish to be r.eat' me SOS-dcmínated area. trwe5tor~
:.r.d lenders ara unwillng to invest in new im¡:rovemenCl in thase areas ana the vacant
.anc sits idle fer years. SingJ8-famiiy homes in the area frequentl end:.up as rent;i!'"
because the famílies mOVE! ;¡ay from the Sa~omínated area and it becor:i¿'_
ex.:eedingty diffc:.lt to sell such house$.

A ttftudlnal Impi.ct

.Ä3 the recant N4W Yor1 City study states: "':he .x;2.r1.nce of urt~n plann~(' and
rGal ostate apprahi.rs IndIcate. that n8gatve percapUon~ a.ocíatad wttf an ars:;
can lead to disinve$tment In l'sldentfal netghbomooci and a t.naericy to 3nun
9i1applnÇl :strets where unsavory ;¡etvft.1J ani occumng, leading to oconomic
Jecllno.4 The force that intluence rsa! estte value are described as (oHews: "The
71arket 'la!ue of real propert reflec and is affected 'o the iritef1lay of basic rcrcC:$
',-,'., moL:vate the actíVtJ9i5 of human beings. These forc~. whicli produCE the V:jlriAbit:s
i: rea¡ estate man\et values, may b~ cansiderec in four major cat&9ori~s: .qci..J ;t1oals
..mcl sbnd..mis (emphasi$ added), economic c:i,ange: and adjustmenns. governrn~i1t2f
~~~titíOl'í and regulation. and physical or environmenta changes."7 The atttudinal data
, ~,fie survey is thu~ ~ignìfcant even in those instancas where ttie currer.t negative
Tcac...ts of adult eritertlnrrent e:stablishmoot' are difcult to measure, d

&13:0. page iii

'-:iJe Appraisal of ReMI Propertj. sQventh eaition, by The American Institute of Real
~: :3taCe Appraisers, Page 3.

i'"
,.,:¡~) VI,

'Adult EnlfJrtaínment Study. Dep~rtent of City Planning, City of New Ycrl(, 1994,

Ob/ 1 ~/~ì :;j::in TX'iCi: i\O. ;jS~Jl 1'. C()(j a
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SCOPE OF WORK

,'ur .-::U(:y was ::.õ.nc:uded in the following ma:'i1er.

'....e reviewed sìn1iiar studie~ of ad'Jlt entartairi..nent completed by Ava major cities.

,..: ;:a¡; cf our r8search. we ¡den~tjed a Stl;;1Y Area which included :seven SOBs
..;;$r':;i(ing as Cacarets (Thi! "Study ,Area"). We then proce~ed to compare and
..;.,trast this area 'Hirh two other areas of C;)Jl~s with similar land use~ anc traffc
'~2ittem:: tthe "C(:mrol Areas"), one of which cid not include any SOSs and one that
, :c:uced two that were a :'i mile apart, These were compared on the basis of sex4crime
~'i;es ~nc cans fer ;iolíçe over a four year period. A:ditlorially, we ir.tér"iewed propert
. NI"'èrS or Uieir real estate brokers and agents who ar~ acti\lely leasing. listing,
:~' ~¡:~;iging, buying or se!lng prco~rtes in the Study and Control Ar~3!.

'i'~ C'::l\e~ed and analyzw crime statisti~ w\trin the Study Â.Q3 and tte ~HC control
J.;eas x:icwn as Central Area East and West. ¡-,iese cnme $tatics ¡nciuded the four
/""ars endíng Decamber 1996. 80th the numb€r of sex-cme arrest arid number of
',-",:.\'.ce C3\I~ at ~he specific S06s were MQlye- (See Exhibit C). The number of $eX
c: me mrests, ¡n j-e Study Area which incJ\"de~ the concetratIons of S08s was five
¡ir'ies nigher ~nan the Control Ara with no SOSs and neart Uiree times higher than
t;' "l ': ~ntrq( Area with tw ¡sotat~ S06s.

1/f"? ~::en contQlcted owners or tJeir reat estate represemaûves at properties in each
a('.~a U"',at '-N€.f~ ùithe( trying to ~ell or lea3e land or ímprQl.ments. This ¡nteNíew
:;.: ,:(;e:os inc;uded raìkinç to people involved with single family resídence~, ~trp :shopping
ce--iiers. commr.nity ~hopp;ng centers. apartents. free standing retail stores, vacar't
rEi~taurar\ b\.ilding!., vacant autopart storea and I/acant commercUy zoned land.

'Volt" ~ur'eyed this group regarding the length Q~ time the propert had à~en on the
,ï1.jco(.et, their 6:;penencò witt that propert with respect to ti pricing a.nd what
':;0 ';er/aticr.s thoy ç(;L1ld offer about trend~ in the 'ieighborhood. If it W3~ a real estate
aç'~r.t. we asked t,iem to compare trii; property ìn this rieìghbcrhood to similar
;:w~ ~Jt3rt\~S in other neighbc:rhooda. Finally, we .;::Ke- t1e~l! agents if t..la pre~nce cf

S':::!s Ir. ~rio i-oiçhccrnood had any impact on their propert or tho surrounding
f'.ei~ :r~Dorr.occ.

l;-f ~,(tKlY Areà is ;¡ neighborhood located near 8achman Lake on We~t Nortwest
'j,r:;,lway. a major ga~eway to the Óty whera seven S08s are locatec. There are three
'::íí1~" IQc~tion3 of conc.mrate SOBs; Greenvi1e Avenl,G ne~r Lovo~ Lane; Harry
i ii:¡~:!s Boulevard near Royal Ldne and Spur 34: ea$t of California Crossing where
srr~:,:"tlt c::(lcenrratlcrig of SOSs ar'i congregata~, We did not stUdy these areas.

()iì/ 1 ;:í~17 I, .11) TX/HX '\().:):i~)1 i'. t)07 II
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:3-eneraUy, most other liye enter'¡:ínm~nt S06s ar~ dispers8c and located ir.dividually
:¡rcuç;hoi.t many neighborhcods in the city.

';..:":~ c.~ntroj Areas. East ard West were chasen due to their simt!;;r land usos and
~~"'ffc pattems to :hos~ of the Study Ares. C~ntiol Area West is an area along We~t
'"oI1hwest H~Íìway just to the east of thE! S~udy Area whic.i ooe~ net ccntain ari'
31::'S5. Jt is located along tte same highway a:s the Study Area and predcminate!.):
:cns:s:s of highway commercial and resic1ermal uses. Centrel Area East c::nsists cr
.nother parr of the same highway, Ea~t Northwest Highway. This Control Area
i::wever, contains two S08s one of which. PTs. is at L3W1her Lane at the east end cf
.iìe Coflr-\ Ar~d ano a ~econd SOB, Doll's house, is located at the west end of the
;ontrol Area. Ïhìs area contail's both highway c~mmercial and residential Loses. The
...'0 S08s .fa acproximateiy one-half a mile apart but aie wiin 1,000 faet of
es'idential uses.

H'ie boundaries of the three areas were chosen te coincide with. the Pelice Oepartment

:',eats. It is through the beats thát crme data :s ccllected and anaLyzed.

ANALYSts OF DATA

., Sl.mmary of other localiies' findings regardinq SOBs:

SALLAS. TEXS

~"Op'irt Owner/Agont. Int.tvl.Wl

2l3(We~n Septemb~l'. 8Sìd NC'Jembar, 1994 The Malin Group înterviewcd 30 people who
WAre either the owners of commefcÍ31 propert O( their agents in th one Study Area
a:'d two Control ,A.eas. During Mardi and April 1997. we conducte( further interviews
wn"', some of the 3ame and many additional owners and agen1~ in the areas.

,.\, ~f the peple interviewed in the Study Area oelíeved that tieir propert vaìuas (or
~n';se cf .he owner that tJtey represente-) were lower due. in part, to the presence of
t~~.~ seven SOB. op~i'ating ¡¡s Adult Cabarets aiong We~t Nortwest Highway. This
io~;s cr 'w'aiue manifested itself in a varity ctways including: increased opefating costs.
s,~,:;;; as, additional security patrols, burglar alarma. trash cloanup: income propert
seiling at much lower Galea prÎC($ than ~mp~r;ibie ;:rapertias in similar areas, extreme
diH'k:ulty leue,(rig 1\\ certain shop¡Jng centera and a lack of demand for commercial land.

.\'~_l examined three :sales of retail ionød f;ind in t:e Stuy Area whlen sold for but a
~~:: "'~\Qn t)f 'what simi)ar propertes aiong the same highway in the CorWci Are.a. brought.
"7'-,~ 'ane sales in the Control Area rangeo b~t'een $10.00/SF and S12.00/SF whilo

Oûj 12/~l7 ,'i;:iu lX/HX \(). :i:i~1! !'. iii:1: II
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¡our saleS a;ong the same r,jghWël'ý just .: ¡rile away in the Study Area sdd for prices
::etween $1.2Q/SF and $7.00/SF (espe~i\¡e;,.

~'NO ~racts with ;r.c::me..enGtating retail buiJc.::ngs shew simifar results. ine cne in the
Slucy Area sold on a 16.5% capitaliz.ation r'-e (ç:p rate) while the one in the Contrl
..:"rea sold on a :2.5% cap rate (~he higher tr.ø rare !he lower the value). This difference
:'1 rates can be directly ~t+.ibuted to the additional risk factcm reflected by the area.
r'ie dlff~rence between tte two yields re~ec::s a 25% drop in propert)' prices near the

~Qncentration ct SOBs.

¡ ~ owr intervIews with reaf estate professionais. we learned that some propertìe~ had
been en the marl'et next to or across the street from S08s (or over 10 years. Interest
'n ~hese site~ hi:Hcrically has come frern the same small group of u:s~r~ whIch inÇludes:
Jther SOBs, p;;wn shop~, !/quor stores, n:ght dub~, tanni:ig salons, and ceri.in
"es~aurants. These users have fOlJf1Cl tht t.i6 SOBs cHetltGJé wil p3tronize their
::u::inasses; ~heretore, they tend to congregaTe near S06s. We reamed that retail
:J.ace near SOBs is more difcutt to lease because the type of tenant who wHl locate
~nE!re tends ~o be limited to those listed above, A.s a ~uft. these properties take much
::ngsr ~o marxet. AJ30, a compa at lea3e rates between the Study Area and the
:::orirot Area showed lower asking rates near the S08s operatlng as adult cabarets,

l..1ost owners and agents that we intervwe who have holdings in eiter the Study
Area or Control ¡-\rea We!J( b"lieve that should the Study Area be ri of the SOBs, mora
,nvestme;t in new restaurant and retail properties would quicky follo. This is due to
:ne high traffc count alonQ Nortwest Highway, the densIT of surrounding
:::evelcpments and the demand generated from the" :sulTunding busines .and
"%identjal neighbcrhoods. Many others we :alked to echoe these sentlment:s ar.d
~ej¡e\fed that owners would make signifint investments in nearby apartents if the
3068 were gone.

':rlme

· s .=art of our c.?mparkmn of !h~e area~. we col1e~ed cr.me statistics for the StUdy
,"ea and CCmparw them to the two Contre, Aro~:s. W$ found m.t s&x~r-l~tod

:::rlmQ$ WQni CVar five timQ~ higher In thè Study AreA th2n rn Contrl Ara We~t
ind ne:iriy thrëø tlmQs high,,, tt~n In Contrl AnuJ West S~X Crimes, as defined
;:'r ~:ie F31, include: rape, prostitution/commercial vice and sex offenses. (See Exhibit
., a~ached). The results of this comparison .5!1OW crime in ttirne similar commercial
.,'~rrccrs oilong Northwest Highway. The Study Area had 3ge sax crme arrests during
:'ie sa month period thru March 1997 while Control Area E.ast and West had 133 and
. ? ..espect;vely. Control Area West is res than a mile from the Study Area along the
~ ::rre nighway; yet, it had five times fewer sex crime arrests.

Otì/'l~/~lr !:"i::lIJ T\,'HX \(). ;i;î!l i
¡'. i)O~) Ia
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Ço~ At.. W..t í n
;-¡-ese re~ult$ c.-nnot be solelv attributed to the SOSs becuse of the drffefenC9s in
,Jem~raphics other factors ~ay be cmitrib!.ting to the crime in :he Study Area.
""cwever. the data clearl suggests that the S08s are one of major causes of crime
.,;nd confirms tha result3 of 5¡mì¡~r :itudí." Ir Austin, Los Angeles, Indianapolis, Gte.
.-'¡IS is ~rue especially wit respect to the sex :::imes where the same result has baen
!t)l.ma in noarly all the other IocaUtie~ studiec. .

Pollcll Calls

,Ne analyzed Dall~ Poüce Departent ~¡¡ Icç~ whei- isuch calls were made from the
Se8s in the three ;¡reas (See Exhibit 8). A review 01 these calls from the four year
,:eriod 1993 thr.,J 1996 shows a reptie seríe.: of complaint: ~in9 from these SO 85
Nnicl ir.dudes assault and unruly behavior both inside and outside of the clubs. The

::~Iice RepoC'$ shew numerous sítuatlons where weapons WêrA present and prostilution
Nag occurring. In tle Study Area during this fcur year period. there was mere than one
~3!1 per d-iy for the Dallas Police from these seven loctions.

DALLAS - SUMMARY

:i all of our interviews in both 1994 and 1997, we found that only one pArson thought
'r~ey r:enerited from the pre~enca of the SOBs. The SOBs were largely responsible
cr the Study Area's negatie perception by tile public and many pecple interviewed

)eiieva that the S08s are l¡;rgaly respon!Jible for the high crme in the area.

~',~ C.:ntrç! Areas, where crl~ was lower. were also impacted by the nearby presence
)~. ~08~ The mo S08s reported :2iS calls fer Pellca during the fast four years. The
':ontrci A.rea with the tw S08s also had sigr.tiicar.tly more sex crime arrests than the
::::ntrcl AJea with no SOBs.

. '.ie found that prC9t'rtes in Dallas are negatively impacted by the presence of SOBs.UT5 is more el/idem when they concentrate ir~ one area, but can be seen el~ewhere

~T::uSh the dinir,g and ~hoppiriç patterrs in the neighborhooc. We !ourid lh::t crime
; s:G~ific;:ntty highp.r in the Study Are;; wherA sevan !ltablishments ar~ iocated,
:,_'r-.:r:butk'ig to thrs is competition for customers requiring larger, more cbtn~sive anc

(Hi./ i ~ : ~I is: :lO '~'\.d!IX ì\(J.;:;;~li !'. () I!) II
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,~raphic3lly si.gge~tíve signage. Litte investment in the area is being made because
::"\er~ ;lrlQ 'a \imitec f'l.rnolQr of \jseT$ who wish to be near sucn ~stablísiiments. 'M1at
f'veslmem is oc:::.iring requires mucl higher returns to o~ec the risks apparenc in the

¡"eig n borncicct

~'Ur (inaíng~ here in Dallas are reinforced tv the numerous studies done in ot,"'er
ccaliries, all sho'Nng higher crime in areas where SOBs are concentrted (e~peçia.iiy
jex cr:r.es). The general negative f.etllfngs towards these areas and avoidance of the
lfeu by those wno liiie in thl! surrounding comriunity, bcr ili cur :SttClY and those frem
-.FoLJnd rhe c~untrr. show how the pubfic per~rv"~ such area~. This is reinforced by'
iumerOU3 newsoaper ar'cles cn tte subject, both in Caila~ and the otler localities and
\3ticnal press. íhe presence of the SOSs In :~e Dallas Study Area has resulted in a
;,::r.eral di::invegtment in the surrOlJndlnç properte~.

Resped\\y submited.

THe)IJ~LlN GROUP
.( )

ij L.'jliy\.
Peter Malin, MAl
Managir:g Direcor

~. M/kn

06/ I ¿/~17 L:;: :;,l T.\ ;'.\ ,\().:î:i:) i I' .1; r 1 ~
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EXHISIT';

SOE3~ in :he Study arK Control .Araar.
by Type ct L..:ense

~ltdY ¡re. . . =- . .
,', Cnllz Pu~syct
:j C.')$tøl Pistol
.( 8aby O'O\\s TÇ9lass Saloon
:: De Ja Vu

r sntasy Ranch/DIamonds
n"ie Fare We!3t

Caligula XX:

\ Cla~s A Dance Hall
¡ Class A Oanci: H~i/
\ Class A O"nce Hall

Cla.ss A Dance Hail
Class .A. Danc~ Hall
C:~~S A Dance Hail
see-Cabaret'

',---
j Contrl Aro. 8i.st

i

! S08 Cabareti Class A Dance Hall

JI

J

'1
,

,¡ ? i,'~

t ;jell'. Heuse
: COntrl A:.a W'lst_

(None :, ~-
',I 'T~\s \\cen~e was den\étÍ and $tatu$ i$ pending Htiçiation.~ .. L P-M

- ~ ~-

l)ii/l:2rn : ;::11; 'l :" l~..\ ~. ( ;. . ~ .~~; :
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¡

¡
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EXHIBlT D

SÇURC~

:'ï.í..i:.:y cf 1/e ËlftJc!: of the Ccincentralion of Adult Entertainment Establishments in tht3
";;r/ d Los Angeies. Prepared by Los Arge(s5 City Planning Department, June, 1977.

'~cui( Business Study - Impacts in Late £'.lr1ìnqÆ:;r1 Mcm;ng Hours. Pr~pared by
'~'lcenix Planning O~artenti June, 1994.

! 'JiJG .staff Study in Suppor of S.O.B. OrdinanCe. Prepared by thE: City af Austin,
".e;i;;s, ~gee.

.;: cr.if En(erT:;inmflnt Busin(Jsses in lndlsnapo/ís ~ An Anc!lyis, Preared by Oepartml!fit
,:if Metropolitan De'lelopment Ol\i;~kin of Planning. February, 1984,

.;(!uít 5ntertainment Study, Prepan~d by Department of City P(annÎng, City of ~ew York.
'wv~moer, 1994.

() G II Z / 9 ï ¡ S : :j I) n/iix ~;(J. :i:;~) ~ :). i) ~o iæ
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ËXHIBIT S

PEiER MAUN. MAl
QUALIFICATIONS IN R!:L ESTATE

CCUNSELlNG. VALUATION AND EXPEttT SERVICES
-

'~;e:er Malin. a ttwo generation real estate p(c1e~siona1. has 1 S years experien~ in tte
'i.:Io:, H:3 experience ranges from being a Land Use Manager for the nation's largest
':riv~te lancowner OPCO) to being a founder cf Oai!as' fcurtr. :argest Commerc:al Rear
::: S :ate firm,

"':)day, as Manog:rig Direcor of ThQ Malin Group, he oversiees a small group of real
1state economists in Da¡las, i6xas, providing at:vica and counsel to a nationai cHent
:::iS~, his writings en issues in Real Estate nave been publ~hed in a wide range cf
n~niiat:qna.1 jüi;rrii;/::, mig::4ines and nQwspGPors. He js ~h. editor and pl1bii~her of
i 'Nicer,' recognizee newiSJietter, Capital and ín'.¡Bstmerr( TrendS, reportng on real estate
rer.cis in the TeX35 markets.

,:, :~r fcur years I~yjr. ,Ylalin worked for fntematicca! Paper Company. the nation's largest
'yivate iandho!der. :n their developmert. land managément and real e~tate division~.
:'3 was involvec in the yaluaton of timberlands as well as ttE! cevelcoment of
:-;reatJonal rea¡ estate such as sKi are3~ anc watemcr propert.

:\ttor spending 7CU( years at) a commarclal appraiser in Oallas, Tex83, Mr. Malin
:,ecame the Cirec:cr of Real E~tate Valuation for Laventho( .and HOl'ath in their Dallas
:tîce. :n ;:his capacity. he directed a natiooai practce which speclalized :n ¡:rapert

¡diû;J(jon aric counseling. He received t~e MAl designation in 19-6 from the Appraisal
¡¡~\:tL;:e, ana has te.tiöed in numerous court during the P83t elav13n years as an expert
,:n ¡-e.:i est;ate 'laJiæ~.

'/:-. Maiin's other eXPQrienci! ¡r,cludes appraisal, m~r'¡tet research and counseling on
::ir:imorciai properde:a throughout the U.S., induding:

Majer urban developments inducing urban lane, hotels. cffce buildings,
p;Hking çarsgas and regional m~¡i.s.

Major recreational deveiopment:; ir.duding hcte'~. resorts, confererce
centers. golf courses and reside;.tial commur.ities.

Spo:'.;:al U!i'i properte~ ~uch a~ ¡:nmputAr and telecommunicatIon centers
'NIU', c1e3rl rooms. marinas. NASCA,R sanctior.ed racetracks, airplane
hargcrs and schoo! campuses.

;'~i:r ICf.v!n~ Laventt"iol and Hol)vath. ho founcf3 N''3wmatket Consultirig Grc~p and H:c
,Zlr':'lt t:rri. Ni-wm;JrKd Group Southwest. II ~Llt service commercial real es~.ate firm.

1)1,/ 1 ::/~-l" ì:i: :~¡) 'l\ilX \().~;:ï~l: 1" ij ~ i m
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,',r'ile de NewmarKet. ne est~bfis(~E.'t C) ri ,.i ti..:ri a I pradica C::r.Dr:~ed of valuatio:i,
':",;\',$'G\i.~ns ar,¡j litigation ser.ices performec in over 35 states.

:~,~,'rer:tl'r Mr. Miilin is lic.ose and certified as a general apprais~r in California.
\jassacnusctts and Texas. He has held appr~¡:sai !lcerres in over 20 states during the
;J3St five years. Mr. Malin )s also a licnsed real estate broker in the state cf Texas.

,\¡~r Malin i'l ~ g~ouate of the Kent SchOCí in Kent, Coonec:JC'.Jt. HE3 r~ì\leq tìi$
Sdche('~r of r'\r1'.. degref! in American Sttidies from the Uníver3it of O~nYer in 1973.
_êJtef, no completed grauate level counses at New York Uiiiver-sit'-s Real Estate
.ist:~ute. followed by study in Reial Sstate Investments and Taxatin at a gracuate level
ëi1 .., or;n Texas State \Jni..et~\ty.

,,- i S8a~19g0. Mr. Malin deveJoped and hosted the Annual Real Estate Ed~caëon
~:C¡(\-ter~fì~~ ~?()fì~()r~ b'j the Appraisl \n:atitute in Oa.lla. He has lectured on
::îrerr.aticnal Aporaisal issues and d8valop6c and taught the first Apnraisal Course on
':,ïH:!rr.ational r.Dpraìsíng" for th Appraisal in~titute. In 1993. he lered at thé 20!t
'\'O(:c Ccngíe$~ of Fédér:tlort Intemation-le de Géometrc a:! well 3:5 the 6th Annual
oI'JIl.G:.'on cf As.'3ets in Bankruptcy Ccnterer.æ soonsoea by the University of Texas
_ÇiW Schoe/. Mr. Malin ccntJnue$ to lictre on real estate topics for The Del/as Bar
'i~'socÙ:in'on and thG AmQrican Society of Appriser.

'-1,-. M~tin nas ceen hire, ,) expert wiess in numerous caes involvinç real estate
;ss:.es and valuation. He has testified Of be4'n Oldmited as an e~rt in locs/. s1ate. and
= ;;~Qr-;l couns in I è:xas. F\ond. Alaama. ~nd louisan~.

:"c:cay, The Malin Group Re81 Estate Econom;sts continue~ to sarv a national diant

::.ase and provides real estate rearch. actv\ce and eounsel to it clients. Mr. Malln

"::n~;r.t;e-s to puOlish timely artcles on industry trends in naticna! fcms such as Urlan
._3170 M8gazfne and The Mortage 8ankar. He also COl1tinue~ to publish the firm's
îews:ettef, Ca,;ital snd Investment Trends \Hlch ccvers the ïex3s real este rna/iats.

Uti;' i ~/Dï :;: :::j lXi'lI'\ .\f:.:i:-~;i !'. i)~:' E
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

Illusions-Dallas Private Club, Inc., a Not-for-
Profit Texas Corporation d/b/a Penthouse
Key Club, and; Hotel Development Texas
Ltd., a Texas Limited Liability Company,
and Silver City, an Unincorporated
Membership Organization, and;  Green Star,
Inc., a Texas Corporation, 

Plaintiffs,
v.

John T. Steen, Jr., in his Official Capacity as
Chairman of the Texas Alcoholic Beverage
Commission, and; Gail Madden, in her
Official Capacity as a Member of the Texas
Alcoholic Beverage Commission, and; Alan
Steen, in his Official Capacity as
Administrator of the Texas Alcoholic
Beverage Commission, 

Defendant.

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

CIVIL ACTION 3:04-CV-0201-R

EXPERT REPORT OF RICHARD MCCLEARY, PH.D.

I. Opinions: Based on my training, professional experience, research, and review of the
facts and materials of this case, I hold the following opinions.

A. Public safety or crime-related secondary effects of sexually-oriented businesses
(SOBs) can be established by methods that, while empirical, do not rely on
formal, systematic designs.

1. These methods include simple observation and measurement, deduction
from established theory, and induction from the results of analogous
research based on formal, systematic designs.

2. The formal systematic, designs used in crime-related secondary effect
studies include before-after and/or cross-sectional control comparisons. 
These designs are known as “quasi-experiments.”
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 2

B. When formal scientific methods are used, inferential validity requires that an 
estimate of the ambient crime risk for an SOB be compared to the estimated risk
for a comparable control.  This comparison can be made in either of two ways.

1. In a “before/after” contrast, ambient crime rates are compared before and
after an SOB opens.  The validity of this contrast assumes that all relevant
causal variables (other than the opening of the SOB) are stable over the
before/after time frame.

2. In a “static group” contrast, ambient crime rates for an SOB are compared
to ambient crime rates for some non-SOB business.  The validity of this
contrast assumes that the SOB and non-SOB control are equivalent on all 
relevant causal variables.  If this assumption is unwarranted, the “static
group” contrast can be adjusted statistically to approximate equivalence.

3. In either design, the contrast is used for the exclusive purpose of ruling
out, or rendering implausible, the common, relevant “threats to internal
validity.”

4. Quasi-experimental estimates of ambient crime risk are not possible in
every case.  A strong quasi-experimental design assumes the availability
of before/after data and/or suitable sites and controls.  Otherwise, quasi-
experimental analyses may not be feasible.

5 The authorities for my opinions on quasi-experimental design are cited
below at II.A.

C. Ambient crime risk is measured by the ratio (or difference) of crime incidents to
potential targets per unit of time and area.

1. Uniform Crime Reports (UCRs), collected by local police agencies for the 
Texas Department of Public Safety and the FBI, are an accepted measure
of crime risk.  Part I UCRs include the serious “violent” (homicide, rape,
robbery, and assault) and “property” crimes (auto theft, larceny, burglary,
and arson).  The adverse secondary effects of SOBs ordinarily involve
robbery, assault, and auto theft.

2. The adverse secondary effects of SOBs also involve Part II UCRs,
especially so-called “victimless” crimes (alcohol, drugs, prostitution, etc.). 
These crimes are sensitive to police activity, which can affect risk
estimates from Part II UCR rates.  In that respect, Part I UCR rates are a
more valid measure of crime-related secondary effects.

3. Part II UCRs directed against property (vandalism, trespassing, etc.) and
persons (disorderly conduct, simple assault, etc.) are also relevant to the
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 3

secondary effects of SOBs.  These Part II UCRs are less sensitive to police
activities.

4. Although police calls-for-service (CFSs) are often used to evaluate liquor
license renewals, CFSs are an unacceptable measure of crime risk.

a. The shortcomings of CFSs are well known to criminologists. 
CFSs are easily manipulated,  are only weakly correlated with
locations and times of crime incidents; are sensitive to minor
variations in police policy; yield biased estimates of ambient crime
risk; and so forth.  The validity implications of these problems are
so great and so well known that virtually no published research
uses CFSs to measure crime risk.  These problems are known to
underwriters.  Actuarial estimates of the crime risk at an insured
address are always based on crime incidents at or in the vicinity of
the address, never on CFSs to the address.

b. CFS-based measures of ambient crime risk also have statistical
shortcomings, in particular, a relatively low “signal-to-noise” ratio. 
This reduces the statistical power of before/after and static-group
comparisons, creating a bias in favor of a null finding (i.e., no
secondary effect).

c. In addition to general and statistical shortcomings, which apply to
criminological studies, CFS-based measures of crime risk have
shortcomings that are specific to SOBs.  They underestimate the
incidence rates of “victimless” crimes, e.g., including prostitution,
lewd behavior, and drug use.  Since these vice crimes do not come
to the attention of the police through the 911 system, they leave no
CFS record.

d. Since these biases favor the null finding, CFS-based measures of
ambient crime risk cannot be used to demonstrate the absence of a
secondary effect.  They can be used to demonstrate the presence of
a secondary effect, however.

e. These shortcomings of CFS-based measures of ambient crime risk
have been noted by courts, most recently, the Eleventh Circuit in 
Daytona Grand, Inc. v. City of Daytona Beach, Florida.   

5. The authorities for my opinions on the properties of CFSs are cited below
at II.B.

D. The fundamental measure of crime risk is the ambient crime rate (per unit of time
and area).  This is ordinarily defined as the ratio of crime incidents that occurred
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 4

within 500 feet (approximately one city block) of an SOB (or control) address
during a fixed period of time.  Ambient crime rates calculated this way are
interpreted as victimization risks (i.e., as the probabilities of victimization) per
unit of time in a circular area centered on an SOB or control.

1. While smaller circular areas (e.g., a 250-foot radius around an SOB and/or
control) are acceptable in principle, smaller circles often exceed the
precision of the UCR geo-coding system.

2. Larger circular areas (e.g., a 1000-foot radius around an SOB) tend to
“dilute” the estimated effect, biasing it toward zero.

3. The optimal fixed period of time for the estimate depends on the crime
rate. Longer periods of time are required for rare crimes (homicide, rape,
etc.).  Crime indices (e.g., total Part I UCRs) can be estimated from
shorter periods.

4. Crime events are distributed as Poisson.  “Waiting times” between crime
events are distributed as exponential.  Requisite spatio-temporal sample
sizes are determined by Poisson and exponential parameters.

5. The authorities for my opinions on the distributional properties of crime
incidents are cited below at II.C.

E. To assess the statistical significance of an observed secondary effect estimate, the
ratio (or difference) of ambient crime rates for SOBs and/or controls is compared
to a statistical model.  The statistical test can have any of three outcomes.

1. An effect estimate is statistically significant if the ratio (or difference) is
larger than “chance” (e.g., sample or measurement error) with 95 percent
confidence.  Ninety-five percent confidence implies a complementary
false-positive error rate of five percent or less.

2. If the confidence level of an effect estimate is less than 95 percent, the
effect estimate is statistically null if and only if the associated level of
statistical power is 80 percent or higher.  Eighty percent power implies
that the complementary false-negative rate is smaller than 20 percent.

a. Power calculations depend on an expected substantive effect size.

b. For ambient crime risk, an effect of 10 percent or more is
substantively large.

3. If an effect estimate has neither 95 percent confidence nor 80 percent
statistical power, the test result is inconclusive.
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 5

4. The authorities for my opinions on statistical hypothesis testing are cited
below at II.D.

F. When optimal designs are possible, crime-related secondary effect studies find
that SOBs pose high ambient crime risks.

1. These risks involve not only Part II UCR crimes, such as prostitution,
public drunkenness, and disorderly conduct, but also Part I UCR crimes
such as homicide, robbery, assault, and auto theft.

2. Having been observed in a wide range of situations, places, and times, this
finding is scientifically robust.

3. The authorities for my opinions on the crime-related secondary effects of
SOBs are the studies cited below at II.E.

G. The consensus finding that SOBs pose high ambient crime risks corroborates
modern criminological theory.  According to theory, victimization risk is
concentrated around a “hotspot” (e.g., an SOB) because of the quantity and
quality of people drawn to the site.

1. Standard business practices designed to attract customers (sales,
advertising, “giveaways,” etc.) draw large numbers of customers from a
wide catchment area.

2. SOB patrons have characteristics that make them particularly attractive,
“soft” crime targets.  In particular:

a. SOB patrons are drawn to the site from a wide catchment area and,
thus, are strangers in the neighborhood;

b. SOB patrons are disproportionately male;

c. SOB patrons are open to vice overtures;

d. SOB patrons are likely to carry cash;

e. When victimized, SOB patrons tend not to complain to or seek
assistance from the police.

3. The high density of “soft” targets near SOBs attracts predatory criminals
to the neighborhood.  The predators attracted to the SOB site are
“professional” criminals who fall into two categories.

a. Some of the predators attracted to the SOB neighborhood are vice
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 6

purveyors who dabble in crime.

b. Others are criminals who pose as vice purveyors in order to lure or
lull potential victims.

4. The authorities for my opinions on the criminological theory of secondary
effects are cited below at II.F.

H. Controlling for relevant differences, criminological theory holds that proximity to
alcohol aggravates the crime risk posed by SOBs.

1. The aggravating effect works through two theoretical mechanisms.

a. Access to alcohol makes an SOB more attractive, thereby drawing
more customers to the site.

b. By lowering personal inhibition and clouding judgment, alcohol
makes SOB patrons more vulnerable to predatory criminals.

2. The aggravating effect has been demonstrated explicitly and implicitly in
secondary effect studies.

a. A 1991 study of Garden Grove SOBs, cited at II.E.10 below,
found an increase in ambient crime risk for an SOB following the
opening of a tavern in the neighborhood.

b. A 2003 study of Greensboro SOBs by Dr. Daniel Linz and Mike
Yao, cited at II.E.17-18 below, reported a large, significant effect
for  neighborhoods with adult cabarets.  

c. A 2004 Daytona Beach, FL study conducted by Dr. Linz, Mr. Yao,
and Dr. Randy D. Fisher, cited at II.E.21-22 below, replicates the
findings of the 2003 Greensboro study.

3. The aggravating effect works through two theoretical mechanisms.

a. Access to alcohol makes an SOB more attractive, thereby drawing
more customers to the site.

b. By lowering personal inhibition and clouding judgment, alcohol
makes SOB patrons more vulnerable to predatory criminals.

4. The aggravating effect of alcohol at the individual level is corroborated by
laboratory experiments cited below at II.G.
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EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 7

I. Chapter 32 of the Texas Alcoholic Beverage Commission Code, cited at II.H.1
below and referred to hereafter as the “Regulation,” is designed to mitigate the
crime-related secondary effects of SOBs by separating alcohol and nudity.  The
factual predicate of the Regulation is sufficient for that purpose.  Based on theory
and research, there is a reasonable expectation that the Regulation will mitigate
the crime-related secondary effects of SOBs.

J. In a declaration cited at II.H.2 below, Dr. Daniel Linz expresses the contrary
opinion that the factual predicate of the Regulation is insufficient.  In Dr. Linz’s
opinion, the crime-related secondary effect studies ordinarily relied on by
legislatures, such as those cited in II.E below, “do not adhere to professional
standards of scientific inquiry necessary in order to insure methodological
integrity and thus reliability and validity.”  I disagree not only with Dr. Linz’
general opinion of crime-related secondary effect literature but, also, with the
methodological foundation of his opinion.

1. The methodological authority for Dr. Linz’ opinion is an article, cited at
II.H.2.a below, written by Dr. Bryant Paul, Dr. Linz, and Mr. Bradley J.
Shafer.

a. The methodological rules endorsed in the Paul-Linz-Shafer article
are not derived from primary authorities on quasi-experimental
design (such as those cited below at II.A);  on the spatio-temporal
distribution of crime (such as those cited below at II.B-C); or on
statistical hypothesis testing (such as those cited below at II.D).

b. Dr. Linz claims that the Paul-Linz-Shafer four-part validity test is
derived from Justice Souter’s opinion in Daubert v. Merrell Dow. 
The Daubert criteria are not a necessary-sufficient methodological
canon, however, nor even well suited to legislative fact-finding.

i. The claim that legislatures must or should apply the four-
part validity test to weigh secondary effect studies has been
rejected by courts, particularly G.M. Enterprises. Inc. v.
Town of St. Joseph, Wisconsin.

ii. I am aware of no legislature or government agency that has
used the Paul-Linz-Shafer four-part validity test to design
research or to assess the validity of research products.

c. Although the Paul-Linz-Shafer article is well known to SOB
plaintiffs, it has had virtually no impact on any scientific or
scholarly literature.  Excluding citations by Dr. Linz and his
colleagues, as of May, 15, 2007, the Linz-Paul-Shafer article has
been cited only twice in peer-reviewed journals.  I am aware of no
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experts in social science methodology who would endorse the
four-part validity test described in the Linz-Paul-Shafer article.

d. Dr. Linz claims that the Paul-Linz-Shafer four-part validity test is
“neither difficult nor cumbersome to apply.”  I disagree.  The Paul-
Linz-Shafer validity criteria are too subjective to be used to guide
the design of research or to assess the validity of research findings.

i. The sense of the Paul-Linz-Shafer “compared-to-what” test
is that SOBs and controls must be “statistically adjusted” or
“matched” to control for crime risks unrelated to secondary
effects.  I agree;  see my opinion II.B above.  Dr. Linz fails
to specify objective criteria for grading the “compared-to-
what” test, however.  More important, the “compared-to-
what” test assumes that inadequate “statistical adjustment”
or “matching” generates a bias in favor of an adverse effect
estimate.  In fact, however, the opposite is true.  Inadequate
“statistical adjustment” or “matching” generates a bias in
favor of finding of no significant secondary effect.

ii. The sense of the Paul-Linz-Shafer “one-time-fluke” test is
that ambient crime risk should be estimated over a long
enough period of time to ensure conventional statistical
confidence levels.  I agree; see my opinion II.C above.  But
again, because Dr. Linz does not specify the length of time
required to pass the “one-time-fluke” test, the test is wholly
subjective.  And Dr. Linz assumes again that violating the
“one-time-fluke” test biases the study in favor of an
adverse effect.  But in fact, shorter time series bias the
study in favor a null finding.

iii. The sense of the Paul-Linz-Shafer “looking-for-more-
crime” test is that proactive policing can exaggerate the
ambient crime risk of SOBs.  While this may be true for
vice crimes (see my opinion II.C.2 above), however, it is
false for most other crimes.  Proactive policing reduces the
ambient risk of robbery, vandalism, assault, and other non-
vice crimes.

iv. The sense of the Paul-Linz-Shafer “talking-only-to-people-
who-give-answers-they-wanted-to-hear” test is non-random
sampling can lead to biased estimates of public opinion.  I
agree in principle.  In practice, on the other hand, estimates
of public opinion of SOBs is invariant to sample properties. 
“Good” and “bad” samples lead to similar estimates.  More
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important, of course, no legislation relies exclusively on
public opinion.

2. To criticize the validity of a secondary effect study, Dr. Linz identifies
some weakness in a study’s design and then characterizes the weakness as
a “fatal flaw.”  This style of argument reflects a misunderstanding of the
relevant principles of design.

a. Since all secondary effect studies use quasi-experimental designs,
all have uncontrolled threats to internal validity or potential
shortcomings.  The consequences of most of these shortcomings
are benign, however; i.e., they do not affect the conclusions of the
study. 

b. A methodological shortcoming is irrelevant unless it satisfies two
conditions:

i. The shortcoming must significantly affect the study’s
findings; i.e., it change the study’s findings.  If the
shortcoming does not change the study’s finding, it is
irrelevant.

 
ii. The shortcoming must bias the study’s finding in favor of

an adverse secondary effect finding.  If the shortcoming
biases the study in favor of a null finding, or if it favors
neither finding, it is irrelevant.

c. Dr. Linz presents no evidence to suggest that a “fatal flaw” is
significant, however, or that it would bias the study findings in
favor of a significant adverse secondary effect.  The evidence
suggests, on the contrary, that the “fatal flaws” cited by Dr. Linz
are small and unbiased.

3. The epistemological theory of quasi-experimentation, spelled out in the
authorities cited at II.A below, holds that the consistency of a finding
across a diverse settings renders artifactual explanations implausible. 
Whereas the findings of any specific study might be faulted on narrow
methodological grounds, the consensus finding of the body of studies in
the factual predicate of the Regulation cannot be dismissed on the same
grounds.  Since the Regulation rests on a body of studies, Dr. Linz’
argument is irrelevant.

K. Following his general argument, Dr. Linz criticizes the methodological rigor of
the secondary effect studies relied on by the State.  I disagree with virtually all of
Dr. Linz’ methodological criticisms.
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1. Dr. Linz dismisses studies that present no novel data or analyses.  This
criticism is irrelevant in my opinion.  Synthetic literature reviews are a
common, useful tool.  Some of the most prestigious scientific journals
publish these reviews for the simple reason that they are useful. If the
author or publisher of a synthetic review (The American Center for Law
and Justice, e.g.) has an interest in the debate, of course, the interest
should be made known to the reader.

2. Dr. Linz criticizes the 1979 Phoenix study because, in his opinion, it fails
the Paul-Linz-Shafer “compared-to-what” and “one-time-fluke” tests.  I
disagree.

a. The SOB-control differences in the Phoenix study lie well within
the conventional range of sampling error.  The differences are not
statistically significant.  Furthermore, the SOB-control differences
in the Phoenix similar in size to analogous differences in Dr. Linz’
studies. 

b. The probability that the statistically significant secondary effect
estimate reported in the Phoenix study is a “one-time-fluke” can be
estimated from the Central Limit Theory and a weak stationarity
assumption.  The “one-time-fluke” probability is smaller than .05. 

Dr. Linz’ methodological critique of the 1979 Phoenix study demonstrates
the subjective nature of the Paul-Linz-Shafer validity canon.

3. Dr. Linz’ methodological critique of the 1991 Garden Grove study centers
on the control sites that were used to rule out common threats to internal
validity.  In the Garden Grove study, ambient crime was measured before
and after the opening of three SOBs.  Whenever an SOB opened, ambient
crime rose.  To show that this before/after effect was not a spurious
artifact of some uncontrolled threat to internal validity, Dr. James W.
Meeker and I measured ambient crime for other Garden Grove SOBs over
the same time.  Finding no before/after difference for these controls, ruled
out other explanations for the observed secondary effects.

a. Dr. Linz argues that non-SOBs should have been used as controls
to show that the secondary effects were “endemic” to SOBs.  This
is a different issue, of course.  A quasi-experimental design uses
control sites to rule out plausible threats to internal validity.  For
that purpose, the SOB and controls sites should be as similar as
possible.  Existing SOBs located in the same neighborhood are
nearly ideal quasi-experimental controls.

b. The question of whether the opening of a non-SOB would produce
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a similar before/after effect is irrelevant and uninteresting.

4. Dr. Linz’ methodological critique of the 1977 Los Angeles study
dismisses a large, significant crime-related secondary effect because it
occurs during a period of “stepped-up” police surveillance.  Although
“stepped-up” surveillance might explain an increase in vice crimes,
however, it cannot explain an increase in non-vice crimes such as robbery. 
On the contrary, criminological authorities predict that “stepped-up”
surveillance would produce a decrease in the ambient risk for non-vice
crimes.  The fact that the Los Angeles reported a large, significant effect
for non-vice crimes invalidates Dr. Linz’ methodological critique.

5. A 1984 Indianapolis study finds that SOBs have large, significant
secondary effects on ambient crime and real estate values.  Dr. Linz
dismisses both findings on methodological grounds.

a. In Dr. Linz’ opinion, the crime-related secondary effect finding
fails the Paul-Linz-Shafer “compared to what” test.  As in the 1979
Phoenix study, however, the Indianapolis SOB-control differences
lie within the conventional range of sample error.

b. Dr. Linz dismisses the real estate finding on several grounds, none
of which are convincing.  In any event, Dr. Linz’ methodological
critiques of the 1984 Indianapolis findings have been rejected by
several courts, at least implicitly; see especially the Fifth Circuit
decision in H and A Land Corp. v. City of Kennedale, Texas.

6. Dr. Linz argues that the authors of some of the studies that the State relied
on “disavow” their findings.  I disagree with Dr. Linz’ interpretation of the
texts in question.  Dr. Linz has misinterpreted the rhetorical qualifications
that social scientists commonly use in reporting their findings.

a. Contrary to Dr. Linz’ claim, the “path analysis” results reported in
the 1980 Minneapolis study finds that SOBs have a statistically
significant “direct effect” on crime.  The text quoted by Dr. Linz
refers to unrelated preliminary analyses.  The City of Minneapolis
interprets the 1980 finding as a large, statistically significant
secondary effect and continues to rely on the 1980 study.

b. Contrary to Dr. Linz’ claim, the quasi-experimental contrast
reported in the 1978 Whittier study amounts to a large, statistically
significant crime-related secondary effect.  The authors do indeed
qualify their finding.  Because the study is a quasi-experiment, the
authors note that “not all of” the large, significant effect can be
attributed to the presence of SOBs along Whittier Boulevard.  “Not

City of Guadalupe Administrative Record 
Page 275



EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 12

all of” and “none of” are not synonyms; nor is this qualification the
“disavowal” that Dr. Linz claims.  The City of Whittier interprets
the 1978 finding as a large, statistically significant secondary
effect and continues to rely on the 1978 study.

7. The authors of the1978 St. Paul study do acknowledge, as Dr. Linz claims,
that the study found no statistically significant secondary effect for SOBs. 
The St. Paul findings have a more complicated interpretation than Dr.
Linz’ claim would suggest, however.

a. In addition to SOBs, the “adult entertainment business” category in
the St. Paul study included non-SOB taverns, cabarets, and other
entertainment venues.  Although the effect estimates for the “adult
entertainment business” category were statistically significant in
six regression models, the estimates for the SOB subcategory were
not significant.

b. Because all six of the SOB effect estimates were positive, the
results are interpreted to mean that SOBs have an adverse (but not
significant) effect on ambient crime.  If the six positive SOB effect
estimates are tested jointly, the St. Paul results are statistically
significant at the conventional level of confidence.

8. Dr. Linz criticizes the 1994 New York City (Times Square) study on the
same grounds as the 1979 Phoenix and 1984 Indianapolis studies:  SOB-
control differences are too large to pass the Paul-Linz-Shafer “compared-
to-what” test.  But here again, the SOB-control differences lie within the
conventional range of sample error; the SOB-control differences are not
statistically significant.  To support his critique, Dr. Linz again quotes the
authors of the report.

9. Dr. Linz criticizes the 1986 Austin study on grounds that SOBs in high-
crime neighborhoods were excluded from the study design.  While Dr.
Linz is correct on that point, his characterization of the exclusion as a
“fatal flaw” is incorrect.  Excluding high-crime neighborhoods from the
study favors the null hypothesis.  Had the high-crime neighborhoods been
included, the estimated secondary effect would have been several times
higher than the estimate that was reported.

10. The 1986 El Paso study compared SOB and control areas, finding a large,
statistically significant difference in ambient crime.  A companion survey
found large, significant differences in public opinions about SOBs.

a. Dr. Linz dismisses the crime-related secondary effect finding on
two familiar grounds: the SOB- control differences fail the Paul-
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Linz-Shafer “compared-to-what” test and several SOB sites are
excluded from the study.  In the first instance, the SOB-control
differences not significantly different (not withstanding Dr. Linz’
contrary claim).  In the second instance, SOB sites are excluded
because the city’s geography would not permit their inclusion in
the design.

b. Dr. Linz does not dismiss the findings of the public opinion survey
but characterizes the findings as “equivocal.”

11. The 1996 Newport News study finds a large, significant difference in
ambient crime risk between SOB and control areas.  Dr. Linz dismisses
this finding because the study’s two-year time frame is too short to pass
the Paul-Linz-Shafer “one-shot-fluke” test.  Dr. Linz does not reveal the
length of time required to pass the test; nor does he explain how the effect
estimate could exceed the conventional confidence threshold given that
the time series was too short to pass the “one-shot-fluke” test.

12. Dr. Linz criticizes the 1997 Dallas study because the SOB and control
areas are not adequately “matched” and, hence, fail the Paul-Linz-Shafer
“compared-to-what” test.  In this instance, the basis of Dr. Linz’ critique is
unclear to me.  I am familiar with this report and to not see that the SOB-
control could bias the study findings.

13. Dr. Linz dismisses several surveys of real estate appraisers on grounds
that the opinions of these professionals are unrelated to real estate sales
prices.  Dr. Linz cites no authorities for this opinion, however.  Lacking an
authority, I disagree.  The City of Kennedale, TX relied on a reasonably
well designed and executed survey of real estate appraisers to enact an
SOB ordinance.  The Kennedale ordinance was upheld by the Fifth Circuit
decision in H and A Land Corp. v. City of Kennedale, Texas.

Dr. Linz’ detailed methodological critiques of the secondary effect studies relied
on by the State are often incorrect or irrelevant and always arbitrary.  SOBs and
controls will always be different on one variable or another.  It is not sufficient to
find an SOB-control difference or to characterize the difference as a fatal flaw. 
To be taken seriously, a methodological critique must demonstrate that design
shortcoming is associated with a spurious he finding.  Dr. Linz’ critiques do not
meet this standard and cannot be taken seriously.

L. Following his detailed methodological criticisms of the studies relied on by the
State, Dr. Linz reviews secondary effect studies that, in his opinion, are more
rigorous than the studies relied on by the States.  These studies, conducted by Dr.
Linz and his colleagues, find no SOB-crime relationships.  Had the State relied on
these studies, according to Dr. Linz, it would not have enacted the Regulation.  I
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disagree with Dr. Linz’ opinions.

1. The crime-related secondary effect studies conducted by Dr. Linz and his
colleagues are neither more (nor less) methodologically rigorous than the
secondary effects studies that the State relied on.  Like all crime-related
secondary effect studies, Dr. Linz’ studies are quasi-experiments.  As
such, his studies are subject to the same methodological criticisms.

a. The 2001 study of Fort Wayne SOBs by Drs. Linz and Paul, cited
at II.E.14 below, finds no significant difference between SOB and
“matched” control areas on a small subset of crime incidents.

i. The SOB-control differences in Fort Wayne are as large or
larger than the differences in the 1979 Phoenix study or the
1984 Indianapolis study.

ii. Drs. Linz and Paul discard any crime incident not cleared
by arrest.  Since most of Fort Wayne’s crime incidents are
not cleared by arrest, most of the crime in Fort Wayne was
excluded by design.  The reader can only wonder about the
consequences of this design idiosyncracy.

iii. Drs.  Linz and Paul do not report an error rate for their
finding; nor do they report the statistics that would allow a
critical reader to calculate the error rate.

b. The study of Charlotte SOBs, cited at II.H.2.b below, compares
UCRs within 500 feet of 20 adult cabarets to UCRs within 500 feet
of three control businesses: a McDonald’s restaurant, a Kentucky
Fried Chicken restaurant, and a gasoline station mini-mart.  The
adult cabarets had lower ambient crime rates than the control
businesses.  Dr. Linz interprets this result to mean that SOBs as a
class do not have crime-related secondary effects.  But while this
interpretation may be correct, Dr. Linz’ co-authors suggest
alternative interpretations, including:

i. Crime reporting biases:  “Perhaps victims of crime in areas
surrounding adult clubs are not motivated to report crime
incidents to the police.  If this were the case, there may not
be stable crime reporting across study and control sites.  It
could be that, compared to the control sites, more of the
crime that occurs in the adult dance club zone goes
unreported.  It seems plausible that many of the victims of
crime in these areas might not want to draw attention to
themselves.”  (p. 100)
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ii. Non-comparable controls:  “Conceptually, it may be more
appropriate to compare adult club sites with non-adult club
sites so that one can determine whether the type of club
activity affects the level of crime.  This comparison may be
implicit (if not explicit) in the minds of citizens and
justices when considering whether an adult club should be
allowed to locate in a particular area.  Methodologically,
using basic service type businesses such as fast food
restaurants as control sites may confound the comparisons
being made in the research, even if they are located in areas
equivalent to those in which adult dance clubs are located
(p. 100)

iii. The effects of SOB regulations:  “[T]he adult nightclub
business in the late-1990s in many respects may be quite
unlike that of the 1960s and 1970s when these
establishments were relatively new forums of entertainment
in American society.  As noted in the introduction to this
article, adult nightclubs have been subjected to over two
decades of municipal zoning restrictions across the country,
and they usually must comply with many other regulations
as well.  (p. 99)

iv. Extraordinary security measure at the Charlotte clubs: 
“[A]dult nightclubs, including those in Charlotte, often
appear to have better lighting in their parking lots and
better security surveillance than is standard for non-
nightclub business establishments.  These may be factors
producing fewer crime oportunities and lower numbers of
reported crime incidents in the surrounding areas of the
clubs ... The extensive management of the parking lots
adjoining the exotic dance nightclubs, in many cases
including guards in the parking lots, valet parking, and
other control mechanisms, may be especially effective in
reducing the possibility of violent disputes in the
surrounding area.”  (p. 99) 

v. Finally, it is possible that the Charlotte adult cabarets
studied by Dr. Linz and his colleagues are exceptional. 
The criminological theory of secondary effects, described
at I.G above, allows for this possibility.

Nevertheless, judged by the conventional criteria described in my
opinion I.E above, the Charlotte findings are inconclusive.
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2. Not withstanding his contrary claim, Dr. Linz’ studies are consistent with
the crime-related secondary effects literature; i.e., his studies are  either
inconclusive (as defined in my opinion at I.E.3 above) or, else, find that
SOBs pose large, significant ambient crime risks.  In several studies,
moreover, Dr. Linz and his colleagues find large effects but mistakenly
claim that the estimates are not statistically significant.

a. The 2002 study of San Diego peep shows by Drs. Linz and Paul,
cited at II.E.15-16 below, find that peep show areas have sixteen
percent more 911 calls than control areas.  In the article cited at
II.B.2 below, published in a peer reviewed journal, Dr. James W.
Meeker and I demonstrate that the confidence level associated with
this difference exceeds the conventional 95 percent level required
for statistical significance.

b. The 2004 study of crime rates in 67 Florida counties by Dr. Linz
and several colleagues, cited at II.H.2.c below, finds no correlation
between the number SOBs in a county and the county’s Part I
UCR crime rate.  Dr. Linz interprets his inability to find an SOB-
crime correlation to mean that SOBs have no secondary effects.  I
disagree with this interpretation.

i. Until now, no secondary effect study has looked for crime-
related secondary effects at the county level.

ii. The criminological theory of secondary effects, described
at I.G above, and the distributional properties of crime
incidents, described at I.D above, define ambient crime risk
at areal scales ranging from a few hundred thousand square
feet to a “neighborhood.”  Looking for the ambient effects
of SOBs at the scale of a typical county strains the limits of
statistical power.  To illustrate this issue, if each of
Florida’s 401 SOBs poses an ambient crime risk that
extends a distance of 500 feet, the combined ambient risk
would cover 11.3 square miles.  This is only 0.02 percent
of Florida’s 54,200 square-mile land area.

ii. To illuminate the statistical power issue, one can calculate
the number of counties needed to detect ambient secondary
effects at the conventional 0.8 level.  Based on reasonable
effect sizes and models, the analysis would require more
than 1,000 counties.  Given the required sample size, Dr.
Linz’ interpretation of the 67 Florida county study can be
stated as: “If there are more than 1,000 counties in Florida,
then Florida’s SOBs have no crime-related secondary
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effects.”

iii. At an earlier date, Dr. Randy D. Fisher characterized this
study as “under review” at a journal named Law and
Human Behavior.

3. Dr. Linz’ does not mention two studies that might be relevant to the
present suit.

a. The 2003 study of Greensboro SOBs by Drs. Linz.and Yao, cited
at II.E.17-18 below, found that neighborhoods with SOB cabarets
have several times more 911 calls than neighborhoods with non-
SOB taverns.  The effect is consistent across six crime categories.

b. The 2004 study of Daytona Beach SOB cabarets by Drs. Linz.and
Fisher, cited at II.E.21-22 below, is a replication of the 2003
Greensboro study.  As in Greensboro, in Daytona Beach, Linz and
Fisher find that neighborhoods with SOB cabarets have several
times more 911 calls than control neighborhoods.

i. In light of this finding, Drs. Linz and Fisher rejected the
conventional definition of “statistical significance.”  Using
novel definitions, Drs. Linz and Fisher argued that their
large, significant effect estimates demonstrate that Daytona
Beach SOB cabarets have no crime-related secondary
effects.

ii. The Eleventh Circuit decision in Daytona Grand, Inc. v.
City of Daytona Beach, Florida rejected the novel 
interpretation of Drs. Linz and Fisher.

In sum, secondary effects studies conducted by Dr. Linz and his colleagues are
consistent with the studies relied on by the State and with the large body of
studies that has accumulated over the last thirty years.  The secondary effect
studies conducted by Dr. Linz and his colleagues either find large, statistically
significant crime-related secondary effects or, else, are inconclusive by the
conventional criteria described in my opinion I.E above.

II. Data and information relied on: The data and information that I relied on to form these
opinions consists of documents filed in this case and research reports written by me and
others.  Specific documents include:

A. Methodological and statistical authorities, including

1.  Campbell, D.T. and J.C. Stanley, Experimental and Quasi-Experimental
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Designs for Research (Rand-McNally, 1966).

2. Cook, T.D. and D.T. Campbell, Quasi-Experimentation: Design and
Analysis Issues for Field Settings (Houghton-Mifflin, 1979).

3. Rubin, D.  Matched Sampling for Causal Effects.  Cambridge University
Press, 2006.

4. Shadish, W.R., T.D. Cook, and D.T. Campbell, Quasi-Experimental
Designs for Generalized Causal Inference (Houghton-Mifflin, 2002).

B. Authorities on crime measurement, including

1. Klinger, D. and G.S. Bridges.  Measurement errors in calls-for-service as
an indicator or crime.  Criminology, 1997, 35:529-41.

2. McCleary, R. and J.W. Meeker.  Do peep shows “cause” crime?  Journal
of Sex Research, 2006, 43:194-196.

3. McCleary, R., B.C. Nienstedt and J.E, Erven. Uniform Crime Reports as
organizational outcomes.  Social Problems, 1982, 29:361-372.

C. Authorities on the statistical properties of crime incidents, including

1 Cameron, A.C. and P.K. Trivedi.  Regression Analysis of Count Data,
Econometric Society Monograph30.  (Cambridge U Press, 1998).

2 Diggle, P,J.  Statistical Analysis of Spatial Point Patterns, 2  Ed.  Arnold,nd

2002.

3 Feller, W.  An Introduction to Probability Theory and its Applications,
Volume I, 3  Ed. (Wiley, 1968 [1  Ed., 1950]).rd st

4. Greenberg, D.F.  Mathematical Criminology (Rutgers U Press, 1979).

5. Haight, F. Handbook of the Poisson Distribution (Wiley, 1967).

6. Stiger, M. and R. McCleary.  Confirmatory spatial analysis by regressions
of a Poisson variable.  Journal of Quantitative Anthropology, 1989, 2:13-
38.

D. Authorities on the statistical hypothesis tests, including

1. Cohen, J. Statistical Power Analysis for the Behavioral Sciences, 2nd Ed.
(L.E. Erlebaum Associates, 1988)
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2. Hoenig, J.M. and D.M. Heisey.  The abuse of power: the pervasive fallacy
of power calculations for data analysis.  The American Statistician, 2001,
55:1-6.

3. Kendall, M. and A. Stuart, Chapter 22 of The Advanced Theory of
Statistics, 4  Ed. (Charles Griffin and Co., 1979 [1  Ed., 1946]).th st

4. Lipsey, M. Design Sensitivity: Statistical Power for Experimental
Research. (Sage Publications, 1990).

E. Secondary effect studies routinely relied on by legislatures, including

1. Los Angeles, CA, 1977.  Study of the Effects of the Concentration of Adult
Entertainment Establishments in the City of Los Angeles.  Department of
City Planning, June, 1977.

2. Amarillo, TX, 1977.  A Report on Zoning and Other Methods of
Regulating Adult Entertainment in Amarillo.  City of Amarillo Planning
Department, September 12 , 1977.th

3. Whittier, CA, 1978.  Staff Report, Amendment to Zoning Regulations,
Adult Businesses in C-2 Zone with Conditional Use Permit, Case No.
353.015.  January 9 , 1978.th

4. St. Paul, MN, 1978.  Effects on Surrounding Area of Adult Entertainment
Businesses in St. Paul.  Department of Planning and Economic
Development and Community Crime Prevention Project, June, 1978.

5. Phoenix, AZ, 1979.  Adult Business Study.  City of Phoenix Planning
Department, May 25, 1979. 

6. Minneapolis, MN, 1980.  An Analysis of the Relationship between Adult
Entertainment Establishments, Crime, and Housing Values.  Minnesota
Crime Prevention Center, Inc.  M. McPherson and G. Silloway, October,
1980.

7. Indianapolis, IN, 1984.  Adult Entertainment Businesses in Indianapolis,
An Analysis.  Department of Metropolitan Development, Division of
Planning.  March, 1984.

8. Austin, TX, 1986.  Report on Adult Oriented Businesses in Austin.  Office
of Land Development Services, May 19 , 1986.th

9. El Paso, TX, 1986.  Effects of Adult Entertainment Businesses on
Residential Neighborhoods.  Office of the City Attorney, September 26 ,th
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1986.

10. Garden Grove, CA, 1991.  Final Report to the City of Garden Grove: The
Relationship between Crime and Adult Business Operations on Garden
Grove Boulevard.  October 23, 1991.  Richard McCleary, Ph.D. and James
W. Meeker, J.D., Ph.D.

11. New York Times Square, NY, 1994.  Report on the Secondary Effects of
the Concentration of Adult Use Establishments in the Times Square Area. 
Insight Associates.  April, 1994.  

12. Newport News, VA, 1996.  Adult Use Study.  Department of Planning and
Development.  March, 1996.

13. Dallas, TX, 1997.  An Analysis of the Effects of SOBs on the Surrounding
Neighborhoods in Dallas, Texas.  Peter Malin, MAI.  April, 1997.

14. Ft. Wayne, IN, 2001.  Measurement of Negative Secondary Effects
Surrounding Exotic Dance Nightclubs in Fort Wayne, Indiana.  Daniel
Linz and Bryant Paul. February 13 , 2001.th

15. San Diego, CA, 2002.  A Secondary Effects Study Relating to Hours of
Operation of Peep Show Establishments in San Diego, California.  Daniel
Linz and Bryant Paul.  September 1, 2002.

16. San Diego, CA, 2003.  A Methodical Critique of the Linz-Paul Report: A
Report to the San Diego City Attorney’s Office.  R. McCleary and J.W.
Meeker.  March 12, 2003.

17. Greensboro, NC, 2003.  Evaluating Potential Secondary Effects of Adult
Cabarets and Video/Bookstores in Greensboro: A Study of Calls for
Service to the Police.  Daniel Linz and Mike Yao, November 30 , 2003.th

18. Greensboro, NC, 2003.  A Methodical Critique of the Linz-Yao Report: 
Report to the Greensboro City Attorney.  R. McCleary.  December 15 ,th

2003.

19. Toledo, OH, 2004.  Evaluating Potential Secondary Effects of Adult
Cabarets and Video/Bookstores in Toledo, Ohio:  A Study of Calls for
Service to the Police.  Daniel Linz and Mike Yao.  February 15 , 2004. th

20. Toledo, OH, 2004.  A Methodological Critique of the Linz-Yao Report: 
Report to the City of Toledo, OH.  R.  McCleary and J.W. Meeker.  May
15 , 2004.th
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21. Daytona Beach, FL, 2004.  Evaluating Potential Secondary Effects of
Adult Cabarets in Daytona Beach Florida: A Study of Calls for Service to
the Police in Reference to Ordinance 02-496.  D. Linz, R.D. Fisher, and
M. Yao.  April 7 , 2004.th

22. Daytona Beach. FL, 2006.  A Methodological Critique of Evaluating
Potential Secondary Effects of Adult Cabarets in Daytona Beach, Florida: 
A Study of Calls for Service to the Police in Reference to Ordinance 02-
496.  R. McCleary, May 1 , 2006.st

23. Fort Worth, TX, 2004.  Effect of Land Uses on Surrounding Property
Values:  Survey of Appraisers.  Duncan Associates, Austin, TX.

F. Authorities on the criminological theory of secondary effects, including

1. Bennett, T., and R. Wright.  Burglars on Burglary:  Prevention and the
Offender.  (Gower, 1984).

2. Cohen, L.E. and M. Felson.  Social change and crime rate trends: A
routine activity approach. American Sociological Review, 1979, 44:588-
608.

3. Felson, M.  Crime and Everyday Life, 2  Ed.  Pine Forge Press, 1998.nd

4. Felson, M.  Crime and Nature.  Sage, 2006.

5. Feeney, F.  Robbers as Decision-Makers.  Pp. 53-71 in Cornish D. and R.
Clarke (eds.), The Reasoning Criminal:  Rational Choice Perspectives on
Offending. (Springer-Verlag, 1986).

 6. Fleisher, M. Beggars and Thieves: Lives of Urban Street Criminals. (U
Wisconsin Press, 1995).

7. Goldstein, H.  Problem-Oriented Policing.  New York: McGraw-Hill,
1990.

8. Katz, J.  Seductions of Crime:  Moral and Sensual Attractions in Doing
Evil (Basic Books, 1988).

9. Katz, J.  The Motivation of the Persistent Robber.  In Tonry, M. (ed.),
Crime and Justice: A Review of Research (U Chicago Press , 1991).

10. Newman, O.  Defensible Space: Crime Prevention Through Urban
Design.  New York: MacMillan, 1973.

City of Guadalupe Administrative Record 
Page 285



EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 22

11. Sanchez, L.E.  Sex, violence citizenship, and community: an ethnography
and legal geography of commercial sex in one American city.  Ph.D.
Dissertation, Criminology, Law and Society, University of California,
Irvine, 1998.

12. Scott, M.S.   Assaults in and Around Bars.  U.S. Department of Justice,
Office of Community Oriented Policing. 2002.

13. Shaw, C.R.  The Jack-Roller: A Delinquent Boy's Own Story.  University
of Chicago Press, 1966 [1930].

14. Shover, N.  Great Pretenders:  Pursuits and Careers of Persistent
Thieves. (Westview, 1996).

15. Snodgrass, J. The Jack-Roller at Seventy.  Lexington, MA: Lexington
Books, 1982.

16. Wilson, J.Q. and G.L. Kelling.  Broken windows:  The police and
neighbor-hood safety.  Atlantic Monthly, 1982, 249:29-38.

17. Wright, R.T. and S.H. Decker.  Armed Robbers in Action: Stickups and
Street Culture (Northeastern U Press, 1997).

G. Authorities on the relationship between alcohol and erotica, including

1. Davis, K.C., J. Norris, W.H. George, J. Martell, and R,J. Heiman.  Men’s
likelihood of sexual aggression: The influence of alcohol, sexual arousal,
and violent pornography.  Aggressive Behavior, 2006, 32, 581 - 589.

2. Norris, J., K.C. Davis, W.H. George, J. Martell, and J.R. Heiman. 
Alcohol's direct and indirect effects on men's self-reported sexual
aggression likelihood.  Journal of Studies on Alcohol, 2002, 63, 688-695.

H. Documents submitted by the Plaintiffs and Defendants in this suit, including

1. Texas Alcoholic Beverage Commission Code, Chapter 32

2. Declaration of Daniel Linz, Ph.D. with exhibits,

a. Paul, B., D. Linz and B.J. Shafer.  Government regulation of
“adult” businesses through zoning and anti-nudity ordinances: de-
bunking the legal myth of negative secondary effects. 
Communication Law and Policy, 2001, 6:355-391.

b. Linz, D., B. Paul, K.C. Land, M.E. Ezell and J.R. Williams.  An
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examination of the assumption that adult businesses are associated
with crime in surrounding areas: A secondary effects study in
Charlotte, North Carolina.  Law and Society Review, 2004,
38(1):69-104.

c. Examining the link between sexual entertainment and crime: The
presence of adult businesses and the prediction of crime rates in
Florida.  Fisher, R.D., Benton, C.V, Linz, D. and Paul, B.
Manuscript under review at Law and Human Behavior.

3. Complaint, February 2 , 2004nd

4. Answer, February 23 , 2004rd

5. Deposition of Jeanenne Fox with exhibits, June 3 , 2004rd

6. Documents produced by Defendant for the Plaintiff (CD)

I. Court decisions, including

1. Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 113 S.Ct.
2786, 125 L. Ed.2d 469 (1993)

2. G.M. Enterprises. Inc. v. Town of St. Joseph, Wisconsin., 350 F.3d 631,
640 (7th Cir. 2003)

3. Daytona Grand, Inc. v. City of Daytona Beach, Florida No. 06-12022
(11  Cir. 2007)th

4. H and A Land Corp. v. City of Kennedale, TX, 480 F.3d 336 No. 05-11474
(5th Cir. Feb. 22, 2007).

III. Exhibits to be used: The documents that I would expect to use as exhibits in the trial
include all of the documents listed in section II above.

IV.  Qualifications: My curriculum vitae is appended.

V. Compensation: I am being compensated at the rate of $350 per hour for testimony and
deposition, $250 per hour for other tasks.  I do not expect the total compensation in this
case to exceed $20,000.

VI. Cases in which I have testified or been deposed within the last four years: In the last
four years, I have been deposed or testified in the following cases:

Alaska Inter-Tribal Council v. State.  Alaska Superior Court, Dillingham Branch.

City of Guadalupe Administrative Record 
Page 287



EXPERT REPORT OF R ICHARD M CCLEARY, PH.D . - PAGE 24

Artistic Entertainment v. City of Warner Robins.  U.S. District Court, Middle District of
Georgia (Case No. 97-00195-CV-4-HL-5); U.S. Court of Appeals, Eleventh
Circuit (Case No. 02-10216).

Scamp’s v. California Alcoholic Beverage Commission and City of Westminster, CA.
Alcoholic Beverage Control Board Administrative Hearing.

Washington Retailtainment, Inc. v. City of Centralia, WA.  U.S. District Court, Western
District of Washington at Tacoma (Case No. C03-5137FDB).

People of the State of Illinois ex rel. Edward C. Deters v. The Lion’s Den, Inc.  Circuit
Court for the 4  Judicial Circuit of Illinois (Case No. 04-CH-26).th

New Albany DVD, LLC. v. City of New Albany, IN.  U.S. District Court, Southern
District of Indiana, New Albany Division (Cause No. 4:04-CV-0052-SEB-WGH).

Giovani Carandola Ltd. et al. v. Ann Scott Fulton et al. U.S. District Court, Middle
District of North Carolina, Greensboro Division (Case No. 1:01 CV 115).

Fantasyland Video, Inc.,  v. County of San Diego.  U.S. District Court, the Southern
District of California (Case No.  02-CV-1909 LAB (RBB)).

Tollis, Inc. and 1560 N. Magnolia Ave., LLC. v. County of San Diego  U.S. District
Court, Southern District of California (Case No. 02-CV-2023 LAB (RBB))

Reliable Consultants, Inc., et al. v. City of Kennedale, TX   U.S. District Court, Northern
District of Texas, Fort Worth Division (Civil No. 4:05-CV-166-A).

Abelene Retail #30, Inc. v. County of Dickinson et al.  U.S. District Court for the District
of Kansas (Case No. 02:04-CV-02330-JWL).

Regensberger v. City of Waterbury et al., U.S. District Court, District of Connecticut
(Civil No. 3:04-CV-1900(PCD)).

Charlie’s Club, Inc. v. Mike Hale et al., U.S. District Court, Northern District of
Alabama, Southern Division (Case No. CV 05-CO-2189-S); and SJB, Inc., et al.,
v. Troy King, et al.  U.S. District Court, Northern District of Alabama, Southern
Division (Case No. CV-05-TMP-2477-S).

Giovani Carandola Ltd. et al. v. City of Greensboro.  U.S. District Court, Middle District
of North Carolina, Greensboro Division (Civil No. 01:05-CV-1166).

YYBC, Inc. v. Town of Davie.  U.S. District Court, Southern District of Florida (Case
No. 06-60111-CIV-UNGARO-BENAGES/ O’Sullivan).
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I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and belief.  Executed on October 5, 2007.

Richard McCleary, Ph.D.
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Do peep-shows “cause” crime?
A response to Linz, Paul, and Yao

Richard McCleary
James W. Meeker

Department of Criminology, Law and Society
University of California, Irvine

Irvine, CA 92697

N of words
N of references
N of tables
N of figures

1366
12
1
2

January 11 , 2006th

Correspondence to mccleary@uci.edu or jwmeeker@uci.edu.  Although much of the research
described here was conducted while we were retained by the City of San Diego, the opinions
expressed are our own.  We are indebted to Christopher Burton for research assistance.
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 Mercury Books v. City of San Diego.  U.S. District Court, Southern District of1

California (Civil Action No. 00-CV2461).

DO PEEP-SHOW S “CAUSE”  CRIM E?  - PAGE 2

Government regulation of adult entertainment businesses, including peep-shows, must be

aimed at mitigating adverse secondary effects such as crime.  To determine whether San Diego’s

regulations meet this threshold, Linz et al. compared police calls-for-service (CFSs) in peep-

show and control areas.  Finding no significant difference, they concluded that San Diego had no

legitimate rationale for regulating any aspect of peep-shows (Linz et al., p. 21).  We disagree. 

But before elaborating, we disclose two facts.

First, although Linz et al. acknowledge that their JSR article is based on an earlier paper,

they do not acknowledge a report (Linz and Paul, 2002) commissioned by the plaintiffs in a

lawsuit.   This is not necessarily an ethical breach;  nor does it per se invalidate their findings. 1

Nevertheless, the article’s ancestry may be a material fact in assessing its “suitability, credibility,

and validity for publication” in a peer reviewed journal (Horton, 2004: 821).

Second, we were retained by the defendant, the City of San Diego, to write a rebuttal

report (McCleary and Meeker, 2003).  We have no connection to the “Community Defense

Counsel of Scottsdale, Arizona,” however, or to any “politically conservative religious-based

organization devoted to the strict regulation or elimination of sex businesses” (Linz et al., p. 1).

With these facts disclosed, the Linz et al. finding is a methodological artifact in our

opinion.  Their quasi-experimental design has no precedent in the criminological literature. 

Although many design features warrant comment, this brief communication focuses on two

threats to statistical conclusion validity (Cook and Campbell, 1979, p. 30).  While either threat is

sufficient to invalidate the Linz et al. finding, neither is well understood, at least in reference to 
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1 2 I.e., n =n =19 areas, "=.05, and s=304.5 CFSs.  The rates were calculated with PASS 6.02

(Hintze, 2001).
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criminological research.

THE NULL HYPOTHESIS AND TYPE II ERRORS

Linz et al. found that peep-show areas had 210.4 (or 15.7 percent) more CFSs than other

areas.  Whereas any urban police department would judge a 15.7 percent difference in CFSs to be

substantively significant, Linz et al. argue that the difference is not statistically significant and,

thus, that there is no “reliable evidence of differences in crime levels between the control and test

areas” (Linz et al., p. 1). This argument reflects a misunderstanding of significance tests.

Figure 1 Here

0Figure 1 diagrams a test of the null hypothesis, H .  A Yes answer to “Do peep-show

0areas have more CFSs?” rejects H  but runs the risk of a Type I (or ") error.  By a convention

0dating to Fisher (1925), H  is rejected only if the probability of a Type I error is "<0.05.  Since

0"=0.533 in this instance, Linz et al. decide not to reject H .  Had Linz et al. stopped here, their

0 0conclusion might be defensible.  But Linz et al. argue further that not rejecting H  implies that H

is true – that “crime levels” around peep-shows are no higher than the levels in other areas.

Figure 2 Here

The risk of a Type II (or $) error invalidates this argument.  By a convention dating to

0Neyman and Pearson (1928), H  is accepted only if the probability of a Type II error is $<0.2. 

Figure 2 plots the Type II error function for the parameters reported.   Since the probability of a2

Type II error for the 15.7 percent difference is $=.508, there is no empirical basis for believing

0 0that H  is true.  In this instance, H  is neither rejectable (because "$0.05) nor acceptable
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0(because $$0.2); the test of H  is inconclusive.

Although Linz et al. acknowledge that their Type II error rate exceeds the conventional

critical level, they argue that the convention is unrealistic.  Citing the authority of Erdfelder, Faul

0and Buchner (1996), they propose to test H  with a critical value of $<0.44 for "<0.44 (vs. $<0.2

for  "<0.05).

Since $=.508 (see Figure 2), even if one agreed with these arbitrary critical values, the

0test of H  would be inconclusive.  Linz et al. miss this point.  But we do not agree with the

arbitrary critical values of " and $ proposed by Linz et al.  Other than the limited circumstances

described by Erdfelder, Faul and Buchner (1996), varying the critical values of " and $ from test

to test invites anarchy, rendering the idea of statistical conclusion validity meaningless.  Indeed,

the general authorities on Type II errors cited by Linz et al. (Cohen (1988, pp. 3-4;  and Lipsey,

1990, pp. 38-40) endorse the conventional critical levels of $<0.2 for "<0.05.

POLICE CFSS AS A MEASURE OF CRIME RISK

A corollary problem accrues from the use of CFSs to measure crime.  For each 911 call, a

police dispatcher records the time, location, etc. and forwards these data to a responding patrol

unit.  The resulting CFS record gives a crude picture of police service demand and, indirectly, of

crime risk.  The correlation between crime risk and CFSs is weak at best, however.

Table 1 Here

Table 1 demonstrates one source of error in the crime-CFS correlation.  Of the 607,903

CFSs analyzed by Linz et al., 17 percent were unfounded, duplicated, or cancelled.  Fifty-five

percent were disposed of without report;  patrol units could find no victim, witness, or evidence

of a crime.  Only 20 percent resulted in an arrest or report.
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Many crimes are not reported through 911 calls but are discovered through routine

patrolling or special unit activity.  These crimes are not counted as CFSs and constitute another

source of error.  Whatever the source, measurement error in CFSs have dire consequences for

0significance tests.  Linz et al. test H  with a t-statistic.  Using their numbers, we write this as

t  =
1552.6 - 1342.2

––—–—–—–—–——  =
334.5 D 

.629
—–—–

 D
CFS crimewhere D = F  / F  > 0

Linz et al. assume that D = 1; that  CFSs are a perfectly reliable measure of crime.  Under that

0assumption, the value of t = .629 is too small to reject H .  CFSs are not a perfect measure of

crime, however.  McCleary and Meeker (2003: Table IIA) estimate that D lies in the interval

.25 #  D   # .30

Consequently, t lies in the interval

2.10 #  t   # 2.52

0These t-values reject H .  Had Linz et al. used a more reliable measure of crime, they would have

concluded that peep-shows pose a significant public safety hazard.

CONCLUSION

Both threats to statistical conclusion validity stem from the use an unorthodox measure of

crime risk.  Linz et al. justify this use of CFSs with the claim that:

Many criminologists have employed ... [CFSs] to police dispatch centers to
measure crime at the address (Sherman et al., 1989), neighborhood (Bursik et al.,
1990; Warner and Pierce, 1993) and city (Bursik and Grasmick, 1993) levels.
According to its proponents, the CFS measure offers a more valid description of
aggregate levels of crime than either police records collated in the FBI's Uniform
Crime Reports (UCR) or victimization data collected in the National Crime
Survey (Linz et al., 2006:  pp. 22-23).

When computerized 911 systems were introduced, criminologists experimented with CFSs.  The

City of Guadalupe Administrative Record 
Page 301



 Eight students read 245 abstracts with inter-rater reliability of nearly 0.92.3
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articles cited by Linz et al. are from this historical era.   Experimentation soon revealed the errors

in CFSs, however (Klinger and Bridges, 1998).

Modern criminologists do not use CFSs to measure crime or crime risk.  In 2000-2004,

the official journals of the two national criminology professional associations, Criminology and

Justice Quarterly, published 245 articles.  Of the 100 that analyzed a crime-related statistic, 98

analyzed UCRs and/or surveys;  two analyzed CFSs but, even in these two cases, CFSs were not

used to measure crime or crime risk.3

Since Linz et al. are not criminologists, they are unaware of this convention and its

rationale.  Criminologists do not use CFSs to measure crime or crime risk because, relative to 

0the conventional measures, CFSs are unreliable.  Tests of H  are biased consequently in a way

that supports the plaintiffs’ argument.

Our comment focused on threats to statistical conclusion validity that, in our opinion, are

poorly understood outside criminology.  We do not endorse other aspects of the Linz et al. quasi-

experimental design, however.  Likewise, although we used only one of several statistical results

to illustrate the consequences of uncontrolled threats to statistical conclusion validity, our point 

applies to all statistical results reported by Linz et al.  See McCleary and Meeker (2003) for a

detailed critique.
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FIGURE 1 -   THE HYPOTHESIS TEST
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FIGURE 2 - TYPE II ERROR RATES FOR LINZ ET AL.
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TABLE 1 - CFSS BY FINAL DISPOSITION

Disposition Frequency

Arrest or Report (Incident)
Cancelled, Duplicated, or Unfounded (No Incident)
No Report Filed (No Evidence of Incident)
Other or Unknown

119,250
104,443
332,014
52,196

19.6%
17.2%
54.8%
8.3%

Total 607,903 100.0%
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• Introduction

CONSULTANT TEAM

The City of Fort Worth retained Duncan Associates, in association with Cooper
Consulting Company, Inc., to undertake a study of certain effects of sexually
oriented businesses. Specifically, a survey of Fort Worth and Dallas appraisers
was undertaken to determine the potential impacts sexually oriented uses, as
well as other land use types, may have on residential and businesses property
values. Project manager for the study is Eric Damian Kelly, Ph.D., FAICP, vice
president with Duncan Associates. Teamed with Eric, is Connie B. Cooper, FAICP, co-author,
with Kelly, of the American Planning Association's Planning Advisory Service Report
Everything You Always Wanted to Know About Regulating Sex Businesses. We were assisted
in the survey design and the analysis of results by David C. Keuhl, Ph.D., an Assistant
Professor of Urban Planning at Ball State University. The work was performed under the
supervision of the Office of the City Attorney, providing background for the City Council in its
consideration of amendments to the zoning regulations for sexually oriented businesses.

REGULATING SEXUALL Y ORIENTED BUSINESSES

Regulation of sexually oriented businesses has become one of the more challenging tasks
facing communities today. Regulations must balance legitimate community concerns about the
businesses with the First Amendment rights of the business owners and customers.

Courts increasingly demand that local governments base their zoning regulations of sexually
oriented businesses on documented land-use effects of those businesses. Recent court decisions
indicate that a local government representing a jurisdiction of significant size is in a better
position legally if it conducts its own study of those impacts, rather than relying on published
studies or studies conducted in other communities.

Most regulations of sexually oriented businesses are directed at nude or topless bars, XXX
video stores and other establishments devoted almost entirely to sexually oriented activities.
However, many well-regarded merchants include in their stock a measurable proportion of
arguably sexually oriented material; such businesses include the video rental stores with "adults
only" backrooms, news dealers with isolated racks of adult magazines and a variety of specialty
stores that may include certain sexually oriented items.

Although those who take the most negative view of sexually
oriented activities and materials would lump all such businesses
together, this creates an impossible situation, legally and
politically. First, any broad limitation on any business with any

"sexually oriented" materials or activities would ultimately apply to every bookstore, every
movie rental store, every news dealer and, arguably, a variety of other merchants, such as
Victoria's Secret, which trades on the fringes of this market in some of the nation's most
upscale malls. Although those who would like to see such materials and activities eliminated
completely from a community, the fact remains that there are technically x-rated scenes in
major works of literature, brief nudity and sexual activity in Academy award-winning motion

• pictures.

Survey ofAppraisers in Fort Worth an d Dallas, Texas, September 2004 1
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Regulation of sex businesses is one of the most litigated areas of land-use law today.
Communities that have tried to bar most or all sex businesses have generally lost court
challenges to their regulatory schemes. In that context, a community must make reasonable
provision for the existence of some sexually oriented businesses; on the other hand, it is also
clear that a community need not necessarily allow every such establishment to offer the full
range of sexually oriented products or activities that its proprietors might like to offer. Courts
have also recognized that a sexually oriented business (such as a book store) is different from
other businesses offering similar products that are not sexually oriented. Detroit can adopt and
implement different zoning regulations for such businesses, provided that the effect is not a
complete ban on all such businesses.

Regulations that attempt to censor specific messages or that otherwise target the message itself
are subject to "strict scrutiny" in the courts, a standard which places a heavy burden on a
government to show a "compelling state interest" that justifies the regulations. See, for
example, Boos v. Barry, 85 U.S. 312,108 S. Ct. 1157,99 L. Ed. 2d 333 (1988). But where the
regulations are aimed at the secondary effects of sexually oriented businesses, they will be
treated as "content neutral" and subject only to "intermediate scrutiny," a far less burdensome
standard for local governments to meet. See City ofLos Angeles v. Alameda Books, Inc., 152
L. Ed. 2d 670, 122 S. Ct. 1728 (U.S. 2002).

In response to concerns of residents about the secondary effects of certain sexually oriented
businesses, particularly in parts of the community where there were multiple such businesses,
the City of Fort Worth began to consider amendments to its zoning regulations affecting
sexually oriented businesses and sought our advice on the extent of those secondary effects.
The focus of this study has been on the secondary effects of those businesses on property
values.

SCOPE AND DESIGN OF STUDY

This study consisted of a survey of MAl and SRA real estate appraisers in Fort Worth and
Dallas. There have been earlier surveys of real estate appraisers and professionals regarding
this subject, including those incorporated in studies for Indianapolis, Indiana, Austin, Texas,
Garden Grove, California, and Rochester, New York.!

The most commonly cited secondary effects of sexually oriented businesses on communities
relate to incidence of crime and effects on surrounding property values. The incidence of crime
was well documented in the Garden Grove study,2 a study that would be difficult and expensive
to replicate. Efforts to model the effects of particular uses on property values have proven to be
very difficult to carry out effectively. The typical method, followed in sections of both the
Indianapolis and Austin reports, is to compare trends in property values in an area with a
sexually oriented business to trends in property values over the same period of time in a similar
area without a sexually oriented business. There are multiple levels of comparison in such a
study. One major challenge is trying to fmd "similar" areas. There will always be differences
other than the sexually oriented business, and, without a large enough sample size that allows
testing for other variables, it is difficult to determine how those other variables may be
increasing or offsetting the apparent secondary effects of sexually oriented businesses. One
area may have a park, while the other does not. One may have three small religious institutions
while another has only two such institutions, but one of them turns out to be very large, with
activities several days a week. The area with the sexually oriented business may also have a
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pawn shop or a salvage yard or another use that may also have a negative effect on property
values.

Even if researchers are able to identify truly comparable areas for the study, there is a further
problem in tracking trends in property values. A study may use values assessed for tax
purposes, a methodology that is itself fraught with problems and that often includes a number
of factors other than market value. Tracking the values of properties that actually sell may
make sense, but there is no guarantee that similar properties will sell in the two similar areas
over any reasonable study period. The sale ofone deteriorated home in one area or of a couple
of upscale homes in another can distort study results. Understanding those problems is not
particularly difficult. Solving them in the context of a specific study in a specific community is
very difficult indeed.

Given the above, we believe that the opinions of appraisers provide an excellent and reliable
measure of the effects of any kind of use or activity on property values. First, certified
appraisers are experts in their fields, people who follow professional standards in making
judgments about property values. Second, appraisers familiar with a local market look at the
values of many properties every year and thus have a substantial data set not only in their files
but also in their heads. Third, and perhaps most important, the opinions of appraisers are
essentially self-fulfilling prophecies. The vast majority of real estate transactions that take
place in this country involve mortgage loans. The amount available for a mortgage loan on a
particular property depends on the value of the property, as determined by an appraiser. The
mortgage value of a property is typically closely correlated with the market value of the
property, because few buyers are willing to pay more for a property than mortgage lenders
believe that it is worth. Thus, to take an overly simple example, if most appraisers in a
community believe that pink and green houses are worth, in general, 10 percent less than
similar houses painted beige, the practical effect of that opinion will be to reduce the market
value of pink and green houses.

We elected to survey only appraisers who have met the professional standards of the Appraisal
Institute3 as Members (holding the MAl designation) or as Senior Residential Appraisers (SRA
designation). The Institute is considered by many to be the leading organization setting the
standards for appraisers in the United States.

Previous surveys of appraisers have been criticized because the purpose of the survey was
made obvious, either in a cover letter or in the narrow focus of the instrument itself. We thus
designed a survey that asked the opinions of the appraisers about both positive and negative
effects of a variety of land uses on surrounding properties - uses including religious
institutions, parks, libraries and shopping centers, as well as uses often carrying a negative
connotation, such as sexually oriented businesses, pawn shops and homeless shelters.

We mailed the surveys to all appraisers meeting the above qualifications. We used follow-up
letters and e-mailsto ask survey recipients to respond. A discussion of the response rates
follows at the end of this report.

In our report below, we include summaries of responses to the questions in which we were
most interested. The survey instrument and responses to all questions are included at the end of
the report. Although we have grouped sexually oriented businesses together in reporting the
responses, the survey instrument mixed various land uses in the questions.
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Findings

Question 3: How would the listed land uses located within 500 feet of a Single- Family Home
likely affect the home's appraised value?

Land Uses

, Bookstore

~Religious Institution

; Public Library
" .
; Neighborhood Park

Appraisers were nearly unanimous in responding that adult-oriented businesses of any kind
(arcades, stores, or cabarets) would decrease single-family home property values. Other uses
deemed similarly detrimental to property values included homeless shelters, bars, and
pawnshops. Interestingly, a convenience store with a beer and wine license was viewed as
decreasing values by 60% of the respondents .
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Question 4: If you selected "Decrease Value" or "Increase Value" for any of the land uses in
Question 3, at what distance would the land use likely have No Impact on the appraised value
of the Single-Family Home?

13.0 4.3 21.7

7.4 11.1 25.9

12.9 16.1 19.4

11.8 17.6 23.5
,

13.3 20.0 26.7, i

More than 78% of the appraisers judged the negative influence of adult-oriented businesses on
property values to extend beyond 3000 feet (or approximately 6 blocks). While a few suggested
the influence was not felt quite so far, even the lowest estimates put the distance at 1000 feet.
The average distance was between 2700 and 2800 feet. Other than sexually oriented uses, only
homeless shelters were considered to influence property values that far away. Pawnshops, bars,
and gas stations were next (2600 to 2400 feet) .
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Question 5: How would the listed land uses located within 500 feet of a Community
Shopping Center likely affect the community shopping center's appraised value?

Affect on Community Shopping Center's

Appraised Value (%)
!-i l

Land Use Decrease I' No impact I' Increase II 0 ~~pinion

!Adult' Arcade/p~~p"B~~ths"-9i3- ~" 'r'.-'2.6 '-r ---2:6""-"T-"'-2~--"--

l;:;f;~;;:~:~a:;:=(R~~~~:'~::Lj::I •.~j···I~~~.}·~~tL·· ::~.~L·.~ ••.
l Pawn Shop r' 53.8 35.9 5.1 5.1
; • __,,' ••,,"'_,....__ "_,,,,_,~, "~ ,,,,,, __ -0. _.,•• ..,~ , ..__• _~ • ""_,,. _

~ Bar/Lounge 35.9 46.2 12.8 5.1

! Convenience Store (beer/wine license) 7.7 I 59.0 I 25.6 7.7
r"'--"-- ,----- ...-.,-- -,~--.-.-,-----,--- -- ---,._---.---'1-'-..-------'---------., .,----.---,

!r,~:~::~~~:.~...::.~..... :. ~=l:.:~+ ..L:~i~·j~:~:.. .•••. ;::.~~..
: Neighborhood Park I 2.6 ! 82.1 I 10.3 5.1
.-- . _. --...." ----~. --.-'~.~--~_..-. . ---~~-r-' _.-~ -~ ~ --I-~ - ~ .....~-~~ ..~ ~._--~---...~ -~-----.~

'6:!O~:i1I:;~~Ution .. ..... ..• : !.~::·t :!:>·l:-::~~:::I[::::.l'
:C?a.~.s~~~i~n .. __ , , . '., .( ,_~2..6 ....._+. ~~:_1_ .. 'll~ __ ~.?~8._ .. _. ~~__
; Public Library _ .. _ i_.. ,O.? . .I .. 89~7 _ : .. 7.7 '" _.2.~_. __

The appraisers considered the property values of community shopping centers to be equally
detrimentally affected by the proximity of adult-oriented businesses. More than 82%
considered adult-oriented uses to decrease commercial property values. The only use
considered to be comparable in its decreasing of property values was homeless shelters.
Pawnshops and bars were next but only 54% and 36%, respectively, of the appraisers thought
they would decrease property values.
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Question 6: If you selected "Increase Value" or "Decrease Value" for any of the land uses in
Question 5, at what distance would the land use likely have No Impact on the appraised value
of the Community Shopping Center?

Approximately 60% of the appraisers felt adult-oriented businesses have an impact on the value
of shopping centers' values beyond 3000 feet. As compared to single-family homes, the
distance at which appraised values would no longer be affected by an adult use was somewhat
less. Respondents felt that it took from 2300 to 2400 feet before an adult use had no impact on
the appraised value of a shopping center. Only homeless shelters were suggested to have a
further reach (2500 feet). Again, pawnshops and bars were next with an influence on property
values 2100 and 1900 feet, respectively.
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Question 7: Is there a greater negative impact on property values if there is a concentration of
land uses that have a negative impact on appraised values?

! Does a Concentration of Negative Uses Create a Greater Impact?

'Ye~ -i 82.9% .... i-·No T9.8% -_·_·~.-~r~~~~!~-~~~r.?~3.% ... j

The vast majority of appraisers agreed that a concentration or cluster of detrimental uses had a
greater negative impact on property values than isolated uses.

Question 8: If you answered "YES" to Question 7, which of the following factors are
important in determining whether there is a "concentration" of uses with a possible
negative impact?

. I" ~.~ ... - .• -~~-"-~ _~...L.."_ - _. - ,- ~_ •. -._-.

! Factors Determining a Concentration I
! .- '" - " I
: Number of uses within a specified area? I 3 + (uses)

!1.~:S:h:~s::::~nU;:::::I~tei::aet of the· ~. [' ~ :~:ee:(·.~~e~~:~)-.
concentration cease to be a consideration? ' ee aver.age

L ' ._.~_ ~_,"__ .' _~. ~~.__ ~'_. __ ._~__ .',__ ,, ~_. __ ... _.. ~_ ~_~_ _ ~ ~_ ~_~_~. ~~ .~~

A concentration of three or more negative uses was considered by most appraisers to be the
level at which the impact is greater. The grouping was considered to occur if uses were within
approximately 400 feet of each other. Respondents felt concentration ceased to have an impact
at an average distance of 3,340 feet (as compared to approximately 2300 to 2800 feet for single
uses listed earlier.)

Question 9: General comments on other issues related to Question 8.

• Survey did not consider condition or level of public use for several items.

• Variable that affects survey is the price range of house and size of community. In Dallas,
$300,000+ houses like to be secluded. In small towns people are happy to have a choice in uses,
have growth and acceptance of it.

• Concentration depends on size of the defined area.

• Grouping of uses may be beneficial such as West End, Deep Ellum, or Sundance Square; however,
DFW does not group their sexually oriented businesses into a single "red-light" district so it is
difficult to measure. Although all of the clubs near Buchman Lake had a negative effect on the
area; so it may be un-wise to cluster such uses near a residential area.

• Adult sexually oriented businesses need to be concentrated and located low-end industrial areas,
otherwise they will gradually drive down the population and desirability of the area.

• Shopping centers benefit from defined agglomerations of retail if they have high architectural and
signage standards; residential amenities within walking distance (5 - 6 blocks) are positive.
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• Uses such as pawnshops, peep booths, etc, obviously effect single-family value. It is an open
question as to effect on commercial properties; but as always, the developer must exhibit some
common sense as to locations, area, etc., in both residential and commercial.

• The adverse land uses should be located outside the defined neighborhood in order for an adverse
use to have little or no impact.

• Certain uses tend to increase crime rates and probably push values downward.

• Concentrating SOBs in industrial areas is reasonable as I support the business owners' rights to do
business. Homeless shelters strike me as a big problem due to the number ofpanhandlers, bums,
psychotics, etc. that leave the shelter each day. These need to be close to police stations and city
services.

• It depends - Type ofuses. Type of high-rise. Type oflow rise. Ugly stuff in air. Blah Blah Blah.

• It depends on various factors primary are owner's expectations for the environment they are
purchasing close to their house. Urban area negative use not a factor; suburban - everything can be
an issue. Could get more usefulness by designing a questionnaire from an appraiser's perspective. I
really think you can't understand factors without a socio-economic context.

• All of the above factors are relevant in that the noise level and traffic need to be minimal, although
services need to be still relatively close by.

• Obviously some uses detract from value but number of uses is subjective.

• Marketing time (for property) would need to be extended.

• There would be other factors to be considered such as a major street or intersection as a screening
characteristic, a larger building that blocks, a green belt or distances between uses, etc.

• Typically, no single adverse use causes a negative impact but a negative impact use causes other
negative impact uses to move into certain areas and the combination of all negative uses creates
negative property values.

• Single-family uses should be "family" oriented - not pornographic oriented. Lower demand would
result in lower prices. Community shopping tends to be "A, B, or CIt tenants etc. Generally
pawnshops and adult entertainment are the lower rents, thus in lower value areas.

• SOBs generally have a negative affect on single family uses; lesser impact on retail.

Question 10: Do you believe that your personal, moral, or ethical beliefs about certain land
uses have affected your responses to any of the questions in this survey?

Do Pers~~;I-li~li.rl~ Aff~ct Resp~~s~?--I
IIYes ! 19.5%

No 80.5%

•
Slightly less than 20% of appraisers felt that the answers they gave to the previous questions
might be influenced by their "personal, moral, or ethical beliefs." The most commonly
mentioned uses where this occurred were in the case of adult-oriented businesses. This means
the [mdings may be slightly skewed negatively towards adult-oriented businesses.
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Although at the low end of response rates among surveys of appraisers on a variety of subjects,
the results in this survey were of the same order of magnitude. Further, most of the other

Analysis of Response Rate
We mailed 186 surveys to appraisers holding the SRA or MAl designation in the cities of Fort
Worth and Dallas. After follow-ups by mail and e-mail, we received 41 completed forms.
Another 34 persons responded by indicating that they did not wish to complete the survey.
Conservatively, that gave us a response rate of 22 percent, which is a margin of error of 13.7
percent. In some surveys - such as those of voters for President of the United States, where
margins are typically narrow - that margin of error would substantially impair if not eliminate
any validity of the survey.

In this case, however, the major fmdings were supported by 82 to 97 percent of the
respondents. Even if the entire margin of error were applied negatively and the resulting
responses were thus directly reduced (which is a worst-case example of possible error, not a
statistically valid technique), the results would drop to 68 to 83 percent of the respective
respondents, still a very strong and firm fmding on all of the issues on which we have reported.

An argument can certainly be made that the response rate was greater than that in a typical
survey in which a response rate of 22 percent is reported; in such a survey, typically only 22
percent of the people respond in any way. In this case, 40 percent actually responded in some
way, although 18 percent were simply responding to say that they did not wish to participate.

It is also useful to compare the response rate in this study to response rates in other surveys of
appraisers. A search of the literature on appraiser's response rates to surveys revealed a range
as follows:

~-- - .... ~ - ----_..-_.~~--

2000 50.0%

2000 25.7%

1999 31.7%

1999a 31.8%

·l--ti:~:I~e;~2~n~i,ib~~
.. ·-i989f-239%- -. ·1

- --1--· 0. oj

1988 . I 30.0% I
- ---- .. - .... • (_... --- _.--- -0- ---. I

-i~:;-! :H~ ....---I
- -- I

1999 43.0% I
I

1993 40.4%:
---," -- -.. --- -- - --- -- - ---_.- -- - -- --j

1997 36.5% i
----1

!

I Author
__ . . ._~~_. _ ·_~·"_c·~~ ·__ ·_·~"· _

I Chan4

i Ciaureti~, Bible, et ai.s .
;_.. . ., --
I Diskin, Lahev, et al. 6

_. . - .- -' .. -
! Dotterweich and Myers7
1 ..__ •• __ . __ .~ •• _

• Fisher, Lentz, et al. 8

. Kinnard and Worzala9

:- . - - 10

"Lahey, Ott, et al.

i_s~0~e~_~dHa~~letoll1 1

Wallerl2

'. Wolverton and Epleyl3

Wolverton and Gallimorel4

Wolverton and Gallimorels

•

•

•
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surveys asked appraisers questions about their profession or practices, not hypothetical
questions about property values. As experts and consultants, we certainly understand the
reluctance of experts to respond to hypothetical questions in their area of expertise for a non
client, without compensation and with no fIrm understanding of how the material will be used.
When all of those factors are considered, we believe that the response rate is understandable.
Further, as noted above, the fIndings are so clear that the relatively high margin of error
resulting from the lower response rate has no effect on the substantive fIndings of the study.

Summary
Q Appraisers were nearly unanimous in responding that adult-oriented businesses of any

kind (stores, arcades, or cabarets) would decrease single-family home property values.
Other uses deemed similarly detrimental to property values included homeless shelters,
bars, and pawnshops.

Q More than 70% of the appraisers judged the influence of adult-oriented businesses on
property values to extend beyond 3000 feet (or approximately 6 blocks). While a few
suggested the influence was not felt quite so far, even the lowest estimates put the
distance at 1000 feet. The average distance was between 2700 and 2800 feet. Only
homeless shelters were considered to influence property values that far away.
Pawnshops, bars, and gas stations were next (2300 to 2500 feet).

Q The appraisers considered the property values of community shopping centers to be
equally detrimentally affected by the proximity of adult-oriented businesses. More than
75% considered adult uses to decrease commercial property values. The only use
considered to be comparable in its decreasing of property values was homeless shelters.
Pawnshops and bars were next in their impact on lowering appraised values for
community shopping centers but to a much lower degree (53% and 32%, respectively).

Q Approximately 50% of the appraisers felt adult-oriented businesses impact shopping
centers' appraised values beyond 3000 feet. As compared to single-family homes, the
distance at which appraised values would no longer be affected by an adult use was
somewhat less. Respondents felt that it took from 2200 to 2300 feet before an adult use
had no impact on the appraised value of a shopping center. Only homeless shelters were
suggested to have a further reach (2400 feet). Again, pawnshops and bars were next in
their influence on property values within 2000 and 1900 feet, respectively.

Q The vast majority of appraisers agreed that a concentration or cluster of detrimental uses
had a greater negative impact than isolated uses.

Q Three negative uses grouped together was considered by most appraisers to be the level
at which the impact was greater. The grouping was considered to occur if uses were
within approximately 1000 feet of each other. They felt the concentration ceased to
have an impact at an average distance of 3800 feet (as compared to approximately 2300
to 2800 feet single uses).

Q Slightly more than 20% of appraisers felt that the answers to the survey questions might
be influenced by their "personal, moral, or ethical beliefs." This means the [mdings may
be slightly skewed negatively towards adult-oriented businesses.
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c/o ION DESIGN GROUP

2800 NORTH HENDERSON AVENUE,

SUITE 100

DALLAS, TX 75206

PH: 214-228-0211 FAX: 214-370-3083

August 15,2004

Dear MAl and SRA Designated Appraisers,

We are writing to request your assistance. Duncan Associates is conducting a survey on
whether property values are affected by certain types of nearby land uses. We are sending
this lO-question survey to MAl and SRA designated appraisers in Dallas and Fort Worth to gain
additional insight into better ways to regulate land uses and protect neighborhood amenities.

Please be assured that your response to this survey in no way implies that you are
undertaking an appraisal of a property. It is simply to ascertain your views on the potential
impact on property values created by certain types of land uses. Your responses are completely
confidential. We use a mailing code to follow up on surveys that have not been returned. This is
on the envelope and is discarded upon tabulation of the returned survey.

Enclosed with the survey is a stamped, self-addressed return envelope. Please use it to
return the survey. We ask that you return the survey by Monday, August 30. If you would like
to receive a copy of the tabulated survey results, please provide your name and address in the
informational block found at the end of the survey.

We thank you in advance for your participation. If you have any questions, comments, or
concerns please contact me at the number above or my associate, Connie B. Cooper, FAICP, via
phone 'at 214-228-0211, or via e-mail atccconniecooper@cs.com.

Sincerely,

Eric Damian Kelly, FAICP
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DEADLINE: MONDAY, AUGUST 30, 2004

.'Duncan Associates

Purpose of the Survey: This survey asks Dallas and Fort Worth MAl and SRA designated appraisers your views of the impact certain
land uses have on the appraised value of single-family homes and commercial businesses. Again, your response to this survey in no way
implies that you are undertaking an appraisal of a property. It is simply to ascertain your views on the potential impact on property values
created by the presence of certain types of land uses. We recognize that it may be difficult to respond to the questions related to specific
distances; your best effort is appreciated. Thank You!

1. Rate the following amenities as to their potential influence on a
Single-Family Home's appraised value. (circle response)

1 = No Influence No
Amenities

5 =Very Positive Influence Opinion

Low Traffic Volumes 1 2 3 4 5 N/O

Tree-Lined Street 1 2 3 4 5 N/O

Nearby Elementary 1 2 3 4 5 N/O
School

Close to Local Shopping 1 2 3 4 5 N/O

Sidewalks 1 2 3 4 5 N/O

Near Neighborhood Park 1 2 3 4 5 N/O

Underground Power 1 2 3 4 5 N/O
Lines

Street Lights 1 2 3 4 5 N/O

On-street Parking 1 2 3 4 5 N/O

Curb and Gutter 1 2 3 4 5 N/O

Survey ofAppraisers in Fort Worth and Dallas, Texas - September 2004

2. Rate the following amenities as to their potential influence on a
Community Shopping Center's appraised value. (circle response)

1 =No Influence No
Amenities

5 =Very Positive Influence Opinion

Low Traffic Volumes 1 2 3 4 5 N/O

Tree-Lined Street 1 2 3 4 5 N/O

Nearby Elementary
1 2 3 4 5 N/OSchool

Close to Local Shopping 1 2 3 4 5 N/O

Sidewalks 1 2 3 4 5 N/O

Near Neighborhood Park 1 2 3 4 5 N/O

Underground Power
1 2 3 4 5 N/OLines

Street Lights 1 2 3 4 5 N/O

On-street Parking 1 2 3 4 5 N/O

Curb and Gutter 1 2 3 4 5 N/O

1
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3. How would the listed land uses located within 500 feet of a Single
Family Home likely affect the home's appraised value? (Check only

ONE box for each land use)

Impact on Single-Family Home's appraised
value due to the listed land uses located

within 500 feet

Land Use
Decrease No Increase No

Value Impact Value Opinion

Neighborhood Park

Religious Institution

Convenience Store
(beer/wine license)

Public Library

Bar/Lounge

Gentleman's
Club/Cabaret

Grocery Store

Bookstore

Adult Novelty/Media
Store (Retail only)

Office Building

Homeless Shelter

Fire station

Pawn Shop

Adult Arcade/Peep
Booths

Gas Station

Survey ofAppraisers in Fort Worth and Dallas, Texas - September 2004

4. If you selected "Decrease Value" or "Increase Value" for any of the
land uses in Question 3, at what distance would the land use likely
have NO IMPACT on the appraised value of the Single-FamilY
Home? (Check only ONE box for each land use).

Distance at which land use would have NO IMPACT
on Single-Family Home's appraised value

Land Use Over Over Over Over Over Over
500 ft. 1000 ft. 1500 ft. 2000ft. 2500 ft. 3000 ft.

Neighborhood Park

Religious Institution

Convenience Store
(beer/wine license)

Public Library

Bar/Lounge

Gentleman's
Club/Cabaret

Grocery Store

Bookstore

Adult Novelty/Media
Store (Retail only)

Office Building

Homeless Shelter

Fire station

Pawn Shop

Adult Arcade/Peep
Booths

Gas Station

2
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5. How would the listed land uses located within 500 feet of a
Community Shopping Center likely affect the community shopping
center's appraised value? (Check only ONE box for each land use)

Impact on Community Shopping Center's
appraised value due to the listed land uses

located within 500 feet

Land Use
Decrease No Increase No

Value impact Value Opinion

Neighborhood Park

Religious Institution

Convenience Store
(beer/wine license)

Public Library

Bar/Lounge

Gentleman's
Club/Cabaret

Grocery Store

Bookstore

Adult Novelty/Media
Store (Retail only)

Office Building

Homeless Shelter

Fire station

Pawn Shop

Adult Arcade/Peep
Booths

Gas Station

Survey ofAppraisers in Fort Worth and Dallas, Texas - September 2004

6. If you selected "Increase Value" or "Decrease Value" for any of the
land uses in Question 5, at what distance would the land use likely
have NO IMPACT on the appraised value of the Community
Shopping Center? (Check only ONE box for each land use).

Distance at which land use would have NO IMPACT
on Community Shopping Center's appraised value

Land Use Over Over Over Over Over Over
500ft. 1000 ft. 1500 ft. 2000 ft. 2500 ft. 3000ft.

Neighborhood Park

Religious Institution

Convenience Store
(beer/wine license)

Public Library

Bar/Lounge

Gentleman's
Club/Cabaret

Grocery Store

Bookstore

Adult Novelty/Media
Store (Retail only)

Office Building

Homeless Shelter

Fire station

Pawn Shop

Adult Arcade/Peep
Booths

Gas Station

3
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7. Is there a greater negative impact on property values if there is a
concentration of land uses that have a negative impact on
appraised values?

Yes: __ No: __ No Opinion: __

Note: If you answered "No" or "No Opinion" skip to Question #9

8. If you answered "YES" to Question 7, which of the following factors
are important in determining whether there is a "concentration" of
uses with a possible negative impact?

Factors Determining a Concentration ./ How Much or
How Many?

Number of uses within a specified area?

Distance between uses measured in feet?

Distance between uses measured in driving time?

At what separation distance, minutes or feet
(indicate) would the impact of the concentration
cease to be a consideration?

No Opinion

9. Provide any other comments regarding the potential impact the
surveyed land uses might have on the appraised value of a single
family home or community shopping center.

Survey ofAppraisers in Fort Worth and Dallas, Texas - September 2004

1a.Some of the types of land uses listed in this survey elicit strong
responses from some persons, both positively and negatively.
Although we believe that professionals are less likely than others to
respond to these questions from emotional or moral positions,
previous surveys of this type have sometimes been criticized
because they did not include a question about the extent to which
ethical, religious or other personal beliefs might have affected
responses. In that context, we would appreciate your response to
this final, two-part question.

YES NO

Do you believe that your personal, moral or ethical beliefs about
certain land uses have affected your responses to any of the
questions in this survey?

If yes, which types of land uses?

Please provide your name and mailing address if you would like a copy
of the survey results:

Thank You for taking the time out ofyour business day to respond to
our questionnaire. Again, ifyou have any questions or wish to provide
comments, please include them with your questionnaire or give us a call /
email at the numbers listed on the cover letter.

Eric Damian Kelly, FAICP

Connie B. Cooper, FAICP

4
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EXECUTIVE SUMMARY

Analyzing calls-for-service to the Greensboro Police Department between 1999

and 2003, the plaintiffs’ experts, Daniel Linz and Mike Yao, conclude:

“... that there is no support for the City of Greensboro’s theory that adult
businesses produce adverse secondary effects.  The results of our study
show that adult businesses are not associated with crime events (p. 3).”

The detailed numerical results supporting this conclusion are scattered over 18 pages of

computer output in an appendix of the Linz-Yao Report.  When the actual numbers are

examined, however, it is clear that Linz and Yao overstated the empirical basis of their

strongly-worded conclusion.  Put simply, their numbers contradict their words.

Table 1:  The Linz-Yao Secondary Effect Estimates 

 
Controls Books/Videos Cabarets

Crimes against persons
Crimes against property
Drug-related crimes
Sex-related crimes
Disorderly conduct
Other minor crimes

180.1
1557.6

84.7
19.4

121.1
596.3

386.0
2455.3
112.1
27.0

181.3
1191.2

146.7%
157.6%
132.3%
139.1%
149.7%
199.8%

258.3
2028.7
119.1
29.3

164.9
878.2

143.4%
130.2%
140.6%
151.0%
136.2%
147.3%

  Table 1 summarizes the Linz-Yao secondary effect estimates.  Each row of

Table 1 (in green) corresponds to one of six crime-categories.  The three shaded groups

of columns in Table 1 report the estimated numbers of crimes for three neighborhood-

types: those with no adult-oriented businesses (“Controls” in blue); those with adult-

oriented bookstores or video arcades (“Books/Videos” in red), and those with adult-

oriented cabarets (“Cabarets” in red).  Percentages to the right of an effect expresses
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Executive Summary - Page ii

the estimated secondary effect as a proportion of the control mean; percentages larger

than 100 imply adverse secondary effects.  Contrary to their strongly-worded conclusion,

Table 1 reveals that the results reported by Linz and Yao amount to a consistent pattern

of adverse secondary effects.

After correcting for the effects of thirteen neighborhood-level crime risk factors,

e.g., Linz and Yao find that, compared to neighborhoods with no adult-oriented

businesses, neighborhoods with adult-oriented bookstores and video arcades had, on

average, 46.7 percent more crimes against persons (assault, homicide, robbery, and

rape);  57.6 percent more property crimes (arson, auto theft, burglary, and theft);  32.3

percent more drug crimes; 39.1 percent more sex crimes; 49.7 percent more disorder

crimes; and 99.8 percent more other minor crimes.  Secondary effects estimates for

neighborhoods with adult-oriented cabarets are similar.

Although the large adverse secondary effects summarized in Table 1 seem to

contradict their conclusion, Linz and Yao are able to resolve the apparent contradiction

with formal hypothesis tests.  Only two of the effect estimates in Table 1 are statistically

significant at the .05 level; ten estimates are not statistically significant and, thus, in the

opinion of Linz and Yao, not different than zero.  The two significant effect estimates, in

their opinion, are aberrations, not to be trusted.  Since twelve statistical analyses yield

effect estimates that are either aberrant (in two cases) or not different than zero (in ten

cases), Linz and Yao feel confident in their conclusion that “... adult businesses are not

associated with crime events.”  This logic is flawed in two respects, however.

First, the outcome of a hypothesis test is sensitive to the elements of the quasi-
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experimental design.  The Linz-Yao design is idiosyncratic in many respects, even

compared to their prior work.  Beginning with the crime indicator (calls-for-service) and

ending with the statistical model (six independent multiple regressions), all key elements

of the Linz-Yao design favor a null finding.  The fact that large adverse secondary effect

estimates persist in the presence of so many methodological challenges demonstrates

the true strength of the effects.

Second, the several independent hypothesis tests conducted by Linz and Yao

ignore the pattern of effects.  Whereas twelve identically zero effect estimates are

expected to yield random runs of small positive and negative numbers, what one sees

instead is a run of twelve large, positive numbers.  Tested one-by-one, none of the Linz-

Yao effect estimates may achieve statistical significance – although two do.  But tested

jointly, the pattern of effect estimates may be highly significant.

Based on my critical analysis of the Linz-Yao design, including the choice of

crime indicators (calls-for-service), choice of impact and control areas (Census Block

Groups), choice of statistical model (co-variate adjustment by multiple regression), and

choice of hypothesis test (six independent tests), the null finding reported by Linz and

Yao underestimates the secondary effects of adult-oriented businesses in Greensboro. 

The true secondary effect estimates are on the order of those summarized in Table 1 –

adverse and substantively large.

Given the constraints of time and resources, an independent study of secondary

effects in Greensboro, based on a more conventional design, is unfeasible.  Taking the

Linz-Yao secondary effect estimates at face value, however, the debate reduces to the
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Executive Summary - Page iv

issue of statistical significance.  If the pattern of effects in Table 1 is significant, the Linz-

Yao conclusion is incorrect.  In fact, a joint significance test of all six crime categories

yields effect estimates that are statistically significant at the .05 level for crimes against

persons and property – the so-called “serious” crimes – across both classes of adult-

oriented businesses.  Even accepting their weak design, the analyses by Linz and Yao

provide convincing evidence that adult-oriented businesses in Greensboro generate

adverse secondary effects.

Aside from conclusions based on analyses of Greensboro calls-for-service, Linz

and Yao review the secondary effects literature used by the City in formulating adult-

oriented business regulations.  They conclude that:

... All of the studies that claim to show adverse secondary effects are
lacking in methodological rigor.  The studies that have been done either by
government agencies or by private individuals that have employed the
proper methodological rigor have universally concluded that there are no
adverse secondary effects (p. 10).

This characterization of the empirical secondary effects literature is overly negative, in

my opinion.  Whereas some of the studies cited by the City may be weak, in terms of

methodological rigor, others are quite strong.  Overall, the Greensboro’s adult-oriented

business regulations are based on a solid empirical foundation.
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1 This quotation is found on p. 3 (counting the title sheet as p. 1) of Evaluating Potential
Secondary Effects of Adult Cabarets and Video/Bookstores in Greensboro: A Study of Calls for
Service to the Police by Daniel Linz, Ph.D. and Mike Yao, November 30th, 2003.  In the text, I
call this “the Linz-Yao Report,” or “Linz and Yao.”  Professor Daniel Linz, the first author of the
Linz-Yao Report, has written secondary effect reports with several co-authors.  I will use “Linz
et al.” to refer to reports written with co-authors other than Mike Yao.

2 Linz and Yao, p. 3.

I.  Introduction

Analyzing a subset of calls-for-service (CFSs) made to the Greensboro Police

Department (GPD) between January 1st, 1999 and September 30th, 2003, the plaintiffs’

expert witnesses, Daniel Linz and Mike Yao, found that:

... The presence of adult cabarets and adult video/bookstores in
“neighborhoods” was unrelated to sex crimes in the area.  We found that
several of an adult video/bookstore were located in high person and
property crime incident “neighborhoods.”  We examined the
“neighborhoods” and local areas surrounding the adult video/bookstores
(1000 foot radius) further and we found that the adult video/bookstores
were not the primary source of crime incidents in these locations.1

Based on these findings, Linz and Yao conclude

... that there is no support for the City of Greensboro’s theory that adult
businesses produce adverse secondary effects.  The results of our study
show that adult businesses are not associated with crime events.2 

Based on my reading of the Linz-Yao Report; on my reading of the literature cited in the

Report; on my analyses of their data and of Uniform Crime Report (UCR) data obtained

from the GPD, and on my experience in this field, it is my opinion that the Linz-Yao

Report’s methodology fails to meet the normally accepted standards of scientific rigor for

to meet normally accepted standards for statistical analyses.

In addition to conclusions drawn from empirical findings, Linz and Yao argue that

the empirical secondary effects literature consists entirely of studies that find no adverse
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3 Linz and Yao, p. 10.

4 This is the 1991 Garden Grove, CA study written by me and James W. Meeker:  Final
Report to the City of Garden Grove: The Relationship between Crime and Adult Business
Operations on Garden Grove Boulevard.

secondary effects and studies that are too flawed to be taken seriously:

... All of the studies that claim to show adverse secondary effects are
lacking in methodological rigor.  The studies that have been done either by
government agencies or by private individuals that have employed the
proper methodological rigor have universally concluded that there are no
adverse secondary effects.3

Based on the perceived consistency of the secondary effects findings, Linz and Yao

conclude that the factual predicate for Greensboro Ordinance Chapter 30 is invalid.  But

in fact, the methodological rigor of secondary effects studies ranges from strong to

weak.  One study cited by the City used the most rigorous possible design and found

substantively large, statistically significant adverse secondary effects.4  In my opinion,

there is an ample factual predicate for Greensboro Ordinance Chapter 30.

To support their contrary argument, Linz and Yao cite two studies by Linz et al.

that find salutary secondary effects:

Recently, we have conducted independent, reliable, studies using census
data and modern analytical techniques to examine whether “adult” entertainment
facilities, and particularly exotic dance establishments engender negative
secondary effects.  Unlike many of the previous reports, these studies do not
suffer from the basic methodological flaws that were enumerated in Paul. 
Unfortunately, the City Council of Greensboro did not consider these
investigations despite the fact that the reports were available.

These reports describe analyses of calls for service to the police in the
City of Fort Wayne, Indiana, and Charlotte, North Carolina.  In these studies there
is no indication that, overall, crime rates are higher in the areas surrounding adult
nightclubs.  In fact, the data often show the reverse trend whereby crime
incidents are lower in the areas surrounding the adult nightclubs compared to
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5 Linz and Yao, p. 10.

control locations.5

The anomalous findings of salutary secondary effects in Fort Wayne and Charlotte

reflect many of the same methodological flaws found in the Greensboro analyses.  Each

of these methodological flaws is sufficient to yield a spurious finding.

I.A  What Linz and Yao Actually Found

Non-statisticians who read the Linz-Yao Report may miss a relevant fact:  Linz

and Yao found substantively large adverse secondary effects associated with adult-

oriented businesses (AOBs) in Greensboro.  This fact is easy to miss because it is

buried in eighteen pages of computer output and mentioned in the Report’s text only in

passing.  TABLE I below summarizes the results of the Linz-Yao statistical analyses.  In

Detail,

� Shaded columns of TABLE I correspond to the two major AOB-

types: Books\Videos and Cabarets;

� Rows of TABLE I (in green) correspond to six crime categories:

Crimes Against Person, Crimes Against Property, Drug-Related

Crimes, Sex-Related Crimes, Disorder Types of Offenses, and

Other Minor Offenses;

� Columns labeled “Effect” (in red) report secondary effect estimates

for an AOB-type and crime category;

�  Columns labeled “"“ (in red) report the "-error rate for each

secondary effect estimate.;
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� Columns labeled “Bars” (in blue) report the ratio of the estimated

AOB effect to the estimated effect for bars and taverns.

To illustrate the interpretation of TABLE I, consider Crimes Against Person.  Reading

across the first row, areas of Greensboro Bookstores/Videos and Cabarets have 205.9

and 78.2 more crimes respectively than  areas of Greensboro with no AOBs.  With 95

percent confidence, the Bookstores/Videos estimate is statistically significant ("#.01)

but the estimate for Cabarets ("=.11) is not significant. 

TABLE I - SUMMARY OF THE LINZ-YAO FINDINGS*

Bookstores/Videos Cabarets

Effect " Bars Effect " Bars

a Crimes Against Person
b Crimes Against Property
c Drug Related Crimes
d Sex Related Crimes
e Disorder Types of Offenses
f Other Minor Offenses

205.9
897.7
27.4
7.6

60.2
594.9

.01

.01

.76

.63

.23

.09

6.6
2.3
3.3
1.2
2.1
7.2

78.2
471.1
34.4
9.9

43.8
281.9

.11

.10

.58

.37

.21

.25

2.5
1.2
4.1
1.6
1.5
3.4

a Linz and Yao, Table 14    b Linz and Yao, Table 15   c Linz and Yao, Table 16
d Linz and Yao, Table 17    e Linz and Yao, Table 18    f Linz and Yao, Table 19

* cf., Executive Summary, Table 1

The effect estimates in TABLE I show that Linz and Yao found adverse secondary

effects for all six categories of crime and both types of AOBs.  Only two of the twelve

effect estimates in TABLE I are statistically significant, however.  By convention, an effect

estimate is not statistically significant (or not significantly different than zero) unless its
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6 In North Carolina, businesses that serve alcoholic beverages are private clubs.  None of
the bars or taverns in this contrast feature adult entertainment.

7 See D.W. Roncek and M.A. Pravatiner.  Additional evidence that taverns enhance
nearby crime.  Social Science Research, 1989, 73:185-188.

associated probability is smaller than .05 – unless "#.05, i.e.  By this convention, the

only significant effect estimates are for Crimes Against Person and Crimes Against

Property in those areas of Greensboro where Bookstores/Videos are located.  The other

ten effect estimates in  TABLE I are not statistically significant and, thus, presumably not

different than zero.

Though statistically small, the effect estimates in TABLE I are substantively large. 

How large?  The columns labeled “Bars” (in blue) to the right of each "-probability are

ratios of the effect for AOBs to the effect for bars or taverns that do not feature adult-

oriented entertainment.6  The adverse secondary effects of AOBs are always larger than

the adverse secondary effects of bars – as much as five times larger for some

categories of crime.  Given the well-researched and widely accepted relationship

between bars and crime,7 no matter how statistically small the secondary effect

estimates TABLE I may be then, they are substantively large.

As it turns out, the substantively large adverse secondary effect estimates in

TABLE I are statistically large as well – i.e., statistically significant at the "#.05 level. 

Readers who are interested only in this bottom line are directed to TABLE IV.2 where the

"-error levels for a simultaneous hypothesis test are reported.  To understand how Linz

and Yao could have missed this bottom line, however, the reader must understand how

the statistical power of a hypothesis test is related to the methodological underlying the
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8 Both the Ft. Wayne study (Measurement of Negative Secondary Effects Surrounding
Exotic Dance Nightclubs in Fort Wayne, Indiana) and the Charlotte study (Are Adult Dance
Clubs Associated with Increases in Crime in Surrounding Areas?  A Secondary Crime Effects
Study in Charlotte, North Carolina) use Uniform Crime Reports (UCRs) to measure crime risk. 
The confusion of CFSs and UCRs arises because CFSs have been used traditionally in liquor
license reviews (see, e.g., A Study of CFSs to Adult Entertainment Establishments which Serve

hypothesis test.

I.B  Methodological Flaws in the Linz-Yao Report

Substantively large numbers can be made statistically small – though not vice

versa – by the use of inappropriate or less than optimal methods.  In my opinion, this is

what happened in Greensboro.  The Linz-Yao methodology is idiosyncratic in many key

respects and, in every instance, the idiosyncracies have the effect of transforming

substantively large effects into statistically small effects.  The shortcomings of the Linz-

Yao Report span all three elements of scientific methodology, including (1) the

measures of public safety collected for the study;  (2) the quasi-experimental design

used to interpret the analytic results; and (3) the statistical models used to analyze the

public safety measures.

(1) Measurement problems.  The most serious flaw by far is the use of calls-for-

service (CFSs) to measure public safety risk.  There is virtually no precedent in the

criminology literature for using CFSs to measure crime or crime risk.  A review of

national criminology journals over the last three years, e.g., finds no published articles

where CFSs are used to measure crime risk.  Indeed, secondary effects studies cited by

Linz and Yao do not use CFSs to measure crime but, rather, following convention, use

Uniform Crime Reports (UCRs) to measure public safety risk.8  Since the Linz-Yao
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Alcoholic Beverages by Capt. Ron Fuller and Lt. Sue Miller, Fulton County, GA Police Dept.,
June 13th, 1997).  In this or any other context, however, CFSs measure the demand for police
service, not crime risk.  

9 See pp.12-13, D.T. Campbell and J.C. Stanley, Experimental and Quasi-Experimental
Designs for Research.  Rand-McNally, 1963.  This is the design authority cited by Linz et al. in
the Fort Wayne and Charlotte reports.  

findings and conclusions are couched in terms of “crime events” or “crime incidents,”

and since CFSs do not measure crime, in the worst case, this flaw is sufficient to

invalidates all of the Report’s empirical findings and conclusions.  In the best case, the

flaw creates a bias in favor of a null finding.

(2) Design problems.  The quasi-experimental design used by Linz and Yao in 

Greensboro, the so-called “static group comparison” design, lacks any before-after

contrast.  Accordingly, a leading authority on design rates the “static group comparison”

as the weakest of all quasi-experiments.9  Secondary effects studies that compare

ambient crime before and after the opening of a new adult-oriented business (AOB)

generally yield stronger – more valid – findings.  Findings of secondary effects studies

based on before-after designs are reviewed at later point.  For the present, compared to

secondary effect studies based on relatively weak “static group comparisons,” the

design of the Greensboro study is idiosyncratic in two crucial respects.

The first design idiosyncracy concerns the size of the impact and control areas. 

In theory, the impact of a criminogenic source – an AOB, e.g. – fades exponentially with

distance from the source.  “Noise” is a good analog.  For both noise and crime risk, the

farther one moves from the source, the weaker the sound.  To accommodate this
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10 Actually, Census Block Groups.  Hereafter I say “Census Block” as a short-hand for
the technically correct term.

11 In the Charlotte study, impact areas were defined as a 500-foot circles around AOBs. 
A 500-foot circle has an area of approximately 785,400 square-feet, about 2.8% of a square-
mile.  In the Ft. Wayne study, impact areas were defined as 1000-foot circles, approximately
3,141,600 square-feet areas, about 11.3% of a square-mile.  In my opinion, a 1000-foot circle is
too large an impact area for detection of a secondary effect.  This is why I advise planners to
build 1000-foot distances into their AOB regulations.

12 This particular method is not used in either the Ft. Wayne or Charlotte studies.  In
theory, statistical adjustment of impact-control differences is superior to other methods of
control (at least for “static group comparisions”).  The availability of data for the adjustment is
always a problem, of course. 

property, researchers often define impacts area as a radius of 250 to 500 feet around a

source.  In the major component of their study, however, Linz and Yao define the impact

areas as Census Blocks.10  Since Census Blocks are neither circular nor small areas,

even a large, significant secondary effect would be difficult to detect.

It is no surprise then that Linz and Yao fail to find statistically significant effects in

Greensboro.  Based on their recent work, however, it is surprising indeed that they

would use Census Block areas.11

The second design idiosyncracy involves control comparisons.  To estimate

hypothetical secondary effects, Linz and Yao compare Census Blocks with at least one

AOB to Census Blocks with no AOBs.  Before making the comparison, however, they

“statistically adjust” the impact and control Census Blocks for differences presumed to

cause crime.  Statistical adjustment is very technical issue, particularly in this context. 

Without discussing technical details, this aspect of the design represents a departure

from their recent work.12
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13 The probability referred to here is the so-called “Type II” or “false negative” error rate.

Both design features represent departures from the conventions of the secondary

effects literature and, especially, from their own prior work.  In addition to the unknown

threats to internal validity posed by the two design idiosyncracies, they raise the specter

of “fishing.”  In the jargon of scientific research, “fishing” refers to the practice of

replicating a study several times.  With just a few variations in measurements, statistical

models, and quasi-experimental designs, a cynical researcher can capitalize on chance

to produce any desired result.  “Fishing” need not  imply dishonesty or cynicism.  On the

contrary, scientific method recognizes that “fishing” can occur without the researcher’s

intent or awareness.  In experimental research, “fishing” is controlled through explicit

design structures, including placebos, blinding, etc.  In quasi-experimental research,

where these structures cannot be used, “fishing” is controlled by means of rigidly

enforced design conventions.  Departures from convention must be explained and

justified.  If they are not explained, the critical scientific reader must assume that findings

and conclusions are an artifact of “fishing.”

(3) Statistical problems.  If one ignores the methodological problems posed by

the idiosyncratic measure of crime risk and the idiosyncratic design, the manner in which

Linz and Yao analyze their data poses yet another serious methodological problem.  In

prior research, Linz et al. have reported null findings – the absence of secondary effects

– without reporting the associated probability of error.13  With two exceptions, Linz and

Yao report null findings in Greensboro (TABLE I) but fail to report that probability of error

exceeds the conventional level for social science research by a very large factor.  The
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unacceptably low statistical power of their null findings is due entirely to methodological

idiosyncracies.  Given the central question here – whether the adverse secondary effect

estimates in TABLE I – questions of statistical power are at the focus of everything that

follows.

I.C  Outline of this Report

The salient methodological flaw in the Linz-Yao Report is the use of CFSs to

measure crime.  The correlation between CFSs and conventional measures of crime,

such as Uniform Crime Reports (UCRs) is exceptionally weak.  In Section II below, I use

UCRs and CFSs for the year 2000 to estimate the correlation between CFSs and crime

in Greensboro.  The statistical reliabilities inferred from the CFS-UCR correlations never

exceed .5, suggesting that more than 50 percent of the variance in GPD CFSs is due to

factors other than crime – “noise.”  The consequences of adding “noise” to an indicator

are well known.  Adding “noise” reduces the statistical size of an effect.

After demonstrating the weak CFS-crime correlation, I discuss related problems

with the misuse of CFSs by Linz and Yao.  Because the addresses assigned to CFSs

record the location of complainants, for example, CFSs cannot be used to analyze “hot

spots.”  The Report’s conclusion that the number of CFSs to AOB addresses is lower

than the number of CFSs to other nearby addresses, thus, says nothing about the public

safety risks of AOBs.

In Section III, I address the quasi-experimental design used by Linz and Yao.  In

one important respect, their design is unprecedented in the secondary effects literature. 

Crime risk diminishes exponentially with distance from a criminogenic point-source – an
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14 Daubert v Merrell Dow Pharmaceuticals 509 US 579 (1993).

AOB.  Accordingly, secondary studies typically look for secondary effects in the area

within 500 feet of the AOB.  Since crime risk diminishes exponentially with distance from

the criminogenic source, an excessively large impact area can obscure even the largest

secondary effect.  In prior studies,  Linz et al. used 500-foot (Charlotte, e.g.) and 1000-

foot circles (Fort Wayne, e.g.) for impact areas.  Linz and Yao use irregular polygons

(Census Blocks) that are ten to one-hundred times large than any that have been used

in secondary effects studies.

Of course, one need not be a statistician to understand the consequences of

using excessively large impact areas; it is the equivalent of throwing an needle into a

haystack.  Other design idiosyncracies raise the problem of “fishing.”  When a design

can be picked from a modest menu of options, the statistical significance of a finding is

meaningless.  The sheer number of design idiosyncracies in the Linz-Yao Report are

sufficient to invalidate the Report’s empirical findings.

In Section IV, I discuss the problem of statistical power.  Criticizing studies that

claim to find adverse secondary effects of AOBs, Linz et al. often quote Daubert14 on the

importance of “error rates.”  When Linz et al. fail to find adverse secondary effects, on

the other hand, or as in this instance, when they conclude that an adverse secondary

effect is statistically small – see TABLE I – Linz et al. do not report the error rate for the

statistical tests underlying their conclusion.  Calculating the error rates in Section IV, I

demonstrate that their conclusions lack the requisite validity that would make them

admissible under Daubert.
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15 For definitions, see  H.M. Blalock’s Measurement and Conceptualization in the Social
Sciences (Sage, 1982).  See also Quasi-Experimentation:  Design and Analysis Issues for Field
Settings by T.D. Cook and D.T. Campbell (Houghton-Mifflin, 1979).

16 Linz and Yao, Table 23, p. 20.

17 In his classic On the accuracy of economic observations, 2nd Edition (Princeton: 
Princeton University Press, 1965), Nobel laureate O. Morgenstern expressed this idea as “Incipit
numerare, incipit errare!.” Begin to count, begin to make mistakes!

In the concluding Section V, I review some of the literature used by Greensboro

in the AOB ordinance process.  At least one of the studies used by Greensboro meets

the highest standard of validity.  I also review two studies by Linz et al. that the City did

not rely on in formulating its AOB ordinances.  Contrary to the opinion of Linz and Yao,

both studies have serious methodological shortcomings – many of which are found in

their Greensboro study.

II.  Measurement Problems in the Linz-Yao Report

Measurement is the sine qua non of science.  Phenomena that cannot be

measured cannot be studied scientifically.  The adequacy of a measurement is summed

up in the properties of reliability and validity.15  To illustrate reliability, Linz and Yao 

counted 2,445 CFSs to addresses within 1000 feet of “Elm Street Video and News.”16  If

another researcher counted the number of CFSs, the recount would probably not yield

the same number because even simple counts vary randomly.17  If the count-recount

difference is reasonably small and random, however, the measurement is reliable and

adequate for scientific research.

Reliability is probably not an important issue.  I assume that the Greensboro data

used by Linz and Yao are adequately reliable.  Validity is a very different issue, however.
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The property of validity is associated with nonrandom measurement errors.  Nonrandom

measurement errors consist of differences between the concrete items that one

measures and the abstract concepts that these items intend to represent.  The

relationship between abstract intelligence and concrete IQ is often used to illustrate the

property of validity.  Although a person’s IQ and intelligence are not identical, they are

hopefully similar; and if so, IQ is a valid measure of intelligence.  If the difference is

large, on the other hand, then IQ is not a valid measure of intelligence.

In this instance, of course, we are interested in measuring the hypothetical crime

risk of an AOB.  Whatever measure is used, its validity will depend on how well it tracks

crime risk over time and space.  Contrary to the conventions established in criminology

in the secondary effects literature, particularly the recent work of Linz et al., Linz and

Yao use police CFSs to measure crime.  This idiosyncratic choice of measures has no

precedent and per se invalidates their conclusions.

FIGURE II.1 - RELATIONSHIP BETWEEN CRIMES AND CALLS-FOR-SERVICE (CFSS)

II.A.  CFSs Are Not Synonymous with Crime

Throughout their Report, Linz and Yao speak of “CFSs” and “crimes” as if these
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18 Of the 32,168 CFSs in 2000 that involved serious crimes, 19,974 (or 70.6 percent) were
initiated by electronic alarms.  More than 98 percent of all alarm-initiated CFSs in the year 2000
turned out to be false alarms – no crime, i.e.  Since each of these CFSs resulted in a report, Linz
and Yao included them in the analysis even though there was no crime involved.  If 2000 is a
typical year, one-in-three of the CFSs analyzed by Linz and Yao was a false alarm!

two terms were synonymous.  In fact, however, while CFSs and “crimes” (or crime-like

incidents) are correlated, the correlation is quite weak.  This fact, widely known among

criminologists, is depicted in FIGURE II.  In any modern jurisdiction, CFSs to the police

department outnumber crimes reported to the police by a large factor.  This well known

fact is represented by the relative areas of CFSs (in red) and crimes (in blue).  The

overlap between CFSs and crimes represents their correlation.

As depicted in FIGURE II, most of the crimes (or crime- like incidents) that come to

the attention of the police are not initiated by CFSs from victims and witnesses.  The

police become aware of most crimes through routine patrolling; through directed (or

proactive) patrolling; and through specialized unit activity.  On the other hand, most of

the citizens who call the police – thereby initiating a CFS – are not crime victims or

witnesses; most CFSs not initiated by crimes (or crime- like incidents).  Examples

include duplicated or unfounded CFSs; CFSs that have no apparent basis; and CFSs

that precipitated by false alarms.18

To investigate the scope of this problem for the Greensboro study, Uniform Crime

Reports (UCRs) and CFSs for the same crimes were compared for the period beginning
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19 Part I UCR data were obtained from the GPD.  The Part I (or serious) UCR categories
are arson, assault, auto theft, burglary, homicide, larceny, rape, and robbery.

January 1, 2000 and ending December 31, 2000.19  The five columns of TABLE IIA report

the UCR category, total CFSs for that category, CFSs that resulted in an arrest or report

(in red), UCRs (in blue), and the ratio of red CFSs to UCRs.

TABLE II.1 - GREENSBORO CFSS AND UCRS IN 2000

Total CFSs CFSs w/rpt UCRs CFS : UCR

Total Serious Crimes 32,168 28,304 15,492 1.83 : 1.00

Total Personal Crimes
Total Property Crimes

3,311
26,920

6,864
21,440

1,867
13,625

3.68 : 1.00
1.57 : 1.00

Assault
Arson
Auto Theft
Burglary
Homicide
Larceny
Rape
Robbery

2275
0

1801
22230

0
2889
159

3152

991
0

1308
17841

0
2291
124

2317

816
73

1308
3020

20
9224
121
910

1.21 : 1.00
1.00 : 49.0
1.00 : 1.00
5.91 : 1.00
1.00 : 41.0
1.00 : 4.03
1.02 : 1.00
2.55 : 1.00

Considering total serious crimes, CFSs appear to overstate Greensboro’s crime

risk by a factor of 83 percent.  When total crimes are broken down into personal and

property crimes, the overstatement persists.  When total crimes are broken down into

the eight UCR categories, however, a range of biases become apparent.  As reported in

the right-hand column of TABLE IIA, while CFSs overstate the risk for some crimes –

burglary, robbery, etc. – CFSs understate the risk for other crimes – arson, larceny, etc. 

Bias in the CFS-crime relationship is not a simple multiplicative factor then.  For some
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crimes, it is a true bias.  A more important problem, however, is that for most crimes,

CFSs appear to add random measurement error to the relationship.

II.B.  CFS-Crime Correlations and Reliabilities

To estimate the correlation between CFSs and crime, BY-co-ordinates were

selected at random from the CFSs and UCRs published by the GPD for 2000.  Circles

with radii of 500-feet were drawn around the BY-co-ordinates.  The number of CFSs and

UCRs inside the circles were counted and correlations were estimated from the counts. 

The results, reported in TABLE II.2, show that the correlations between UCR counts (in

blue) and CFS counts (in red) are lower than what would ordinarily be expected or

demanded from an indicator.

TABLE II.2 - CFS-UCR CORRELATIONS, ESTIMATED FROM 500-FOOT CIRCLES  

Asslt Rob Rape Pers Auto Burg Theft Prop

Assault
Robbery
Rape

.325

.122

.054

.122

.674
-.109

.121
-.019
.074

.300

.394
-.011

.059

.257
-.028

.123

.521
-.065

-.006
.250

-.077

.041

.365
-.077

Personal .236 .534 .062 .444 .212 .431 .273

Auto Theft
Burglary
Theft

.081

.196

.056

.504

.332

.518

.114

.190

.124

.326

.325

.317

.637

.361

.615

.721

.541

.703

.519

.327

.563

.648

.433

.670

Property .065 .524 .129 .327 .624 .717 .566 .678

Reliability .106 .454 .071 .197 .406 .293 .317 .460

The last row of TABLE II.2 list the squared correlation coefficients, or raw

reliabilities, for each of the CFS categories.  Reliabilities are interpreted geometrically as
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20 See, e.g., Blalock’s Measurement and Conceptualization in the Social Sciences (Sage,
1982).

the intersection of the crime-CFS Venn diagrams in FIGURE II.1.  The overlap between

UCR assaults and assault CFSs (r2 =.106) is interpreted to mean that the degree of

overlap (or common variance) between the two indicators is 10.6 percent of the total. 

From the other perspective, 89.4 percent of the total variance in the two indicators is

unique and, thus, has nothing to do with crime.

TABLE II.2 raises two questions.  First, compared to data in other social science

fields, how “good” are these reliabilities?  Second, what are the practical consequences

of using a low-reliability crime indicator?  On the first question, reliabilities smaller than

.75 are unacceptable for most social science applications.  Since the median reliability in

TABLE II.2 is approximately .305, testimony based on CFSs might be inadmissible under

the Daubert standard.  On the second question, the practical consequences of using a

low-reliability crime indicator are well known.  Adding measurement error in the outcome

(or dependent) variable does not bias the effect estimate – substantively large effects

persist in the face of measurement error – but does bias tests of significant in favor of

the null finding.20  As a practical matter, in other words, CFSs make substantively large

effects statistically small.

II.C.  CFS Addresses Are Not Crime Locations

Since CFSs are only weakly correlated with crime, using CFSs to measure crime

risk is per se a fatal flaw.  Even ignoring this threshold problem, however, it is nearly

impossible to infer even the grossest spatial distribution of crime risk from CFS
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21 Linz and Yao, p. 31.

22 For another reason, see “Uniform Crime Reports as organizational outcomes.” (Social
Problems, 1982, 29:361-372.).  This article describes how a simple personnel change in an urban
police department resulted in a thirty percent reduction in CFSs.

addresses.  The problem is most obvious when Linz and Yao analyze “hotspot”

addresses within each Census Block:

...the adult bookstores are a negligible source of property crime events
and do not appear to be the source of person crime events at all.  The
bookstores never rise above the 16th ranked address for property crime
events (9 events) and are as low as the 205th rank (2 events) or cannot be
ranked because there are zero crime events in their immediate vicinity.21

The fallacy in this reasoning is that the address recorded on a CFS is not necessarily

the location of the precipitating incident.  On the contrary, the CFS address tells the

patrol unit where to find the caller.  If X calls the GPD to complain about a disturbance at

Y’s house, in a majority of cases, the CFS goes to X’s address.  By the Linz-Yao logic,

however, the “crime event” occurred at X’s address.

If the proprietor of an business is familiar with this geo-coding convention, CFSs

can be manipulated to make the business look more or less in need of police service or

regulation.  To build a case for more police services, the proprietor can complain to the

police about problems that might otherwise be handled informally.  Or to hide a public

safety hazard, on the other hand, the proprietor can handle many problems informally,

thereby recording fewer CFSs and making the business seem safer than it actually is. 

This is why criminologists do not use CFSs for “hotspot” analyses.22

II.D.  Summary

Given its nominal purpose– to determine whether AOBs are criminogenic – the
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23 See, e.g., Measuring Crime (D.L. MacKenzie, P.J. Baunach, and R.R. Roberg, State
University of New York Press, 1990).  The criminological literature is consistent on this point. 
A search of four national criminology journals (Justice Quarterly, Criminology, Criminal Law
and Criminology, and Journal of Quantitative Criminology) for the last three years found not
one study that used CFSs to measure crime.

24 This includes studies conducted by Linz et al., particularly the two studies cited in the
Linz-Yao Report (Measurement of Negative Secondary Effects Surrounding Exotic Dance
Nightclubs in Fort Wayne, Indiana; and Are Adult Dance Clubs Associated with Increases in
Crime in Surrounding Areas?  A Secondary Crime Effects Study in Charlotte, North Carolina). 
The Fort Wayne study uses UCR arrests; the Charlotte study uses UCR crimes.

25 These valid uses of CFSs are discussed in undergraduate policing texts.  See, e.g.,
Police Administration by O.W. Wilson and R. McLaren (McGraw-Hill, 1978); Police and
Society by R.R. Roberg, J. Crank and J. Kuykendall, (Wadsworth, 1999) or Police
Administration by C. Swanson, L. Territo, and R. Taylor (Macmillan, 1993).  All of these texts
make the same points that I have made about CFSs.

Linz-Yao Report should have analyzed crimes, not raw CFSs.  The vast criminology

literature has not even one precedent for using raw CFSs to measure crime. 

Criminologists invariably measure crime with UCRs or sample surveys of victims.23  The

smaller, unpublished secondary effects literature has also typically used UCRs or

analogous crime statistics.24  This is not to say that CFSs are not a useful statistic.  On

the contrary, all urban police departments, including the GPD, collect these data for use

in budgeting.25  But no police department uses CFSs to measure crime or public safety. 

Criminologists and police departments alike use crime to measure crime.

A final point, worth noting in this summary, is that the geo-codes on GPD records

are too crude to be used for many purposes, including purposes intended by Linz and

Yao.  Finding two substantively large and statistically significant adverse secondary

effects, e.g. – see TABLE I – Linz and Yao rely on analyses of “hotspot” addresses to

discredit their own finding:
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The bookstores never rise above the 16th ranked address for property
crime events (9 events) and are as low as the 205th rank (2 events) or
cannot be ranked because there are zero crime events in their immediate
vicinity.  For crimes against person events the findings are even more
striking — there is only one such event among the eight 1000 foot areas
surrounding the video/bookstores.

But in virtually all cases, GPD “hotspot” addresses are spurious.  In any year, e.g., one

Greensboro address accounts for two to three percent of all serious crime reported to

the GPD.  The address (2400 Van Story) belongs to the Four Seasons Mall.  Other are

made into “hotspots” by chronically malfunctioning electronic alarms.  Of the 148,155

property crime CFSs analyzed by Linz and Yao, 67,530 (45.6 percent) were precipitated

by burglar alarms, mostly false.  Due to many similar problems, analyses of “hotspot”

address in the Linz-Yao Report are not to be taken seriously.

III.  Design Flaws in the Linz-Yao Study

“Design” refers generally to the set of methods, or methodology, used to collect,

analyze, and interpret data.  One aspect of the Linz-Yao design, the use of CFSs to

measure crime risk, has already been critiqued.  Measurement is the sine qua non of

valid inference.  Because CFSs are not an acceptable crime risk measure, inferences

about crime drawn from CFSs are invalid.  If Linz and Yao were to replicate the

Greensboro study using UCR crimes (vs. CFSs), however, there would still be three

fundamental problems with their design:

� Lack of before-after contrasts;

� Excessively large impact areas;

� Inadequate controls. 
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26 Linz et al. cite a work by Campbell and Stanley, Experimental and Quasi-
Experimental Designs for Research, as their authority on quasi-experimental design; cf. footnote
#10 above.  To maintain consistency, I use the same authority.  In my opinion, Linz et al. have
misread Campbell and Stanley. 

Any of these three shortcomings would be sufficient to invalidate the findings of a

secondary effects study.  Though not obvious, moreover, all three shortcomings favor a

null finding.  To the extent that these shortcomings represent departures from designs

used in the prior work of Linz et al., furthermore, they raise the specter of “fishing.”

III.A  Before-After Contrasts

The quasi-experimental design used by Linz and Yao in the Greensboro study is

a simple variation of the so-called “static group comparison.”26  Using a variation of the

standard notation, this design is diagramed as

Impact Area

Control Area

.

.

X

.

CrimeImpact

CrimeControl

The X in this diagram represents the presence of an AOB in the impact area – but not in

the control area.  The hypothetical secondary effect is estimated as the difference of the

two crime measures.  I.e.,

Secondary Effect = CrimeImpact - CrimeControl

If the impact and control areas are identical in every respect except the presence of an

AOB, the secondary effect estimate is valid.  If the two areas differ in any relevant  way,

on the other hand, the secondary effect estimate is invalid.

The “static group comparison” design is strengthened considerably when a

before-after contrast is added.  Using the same notation,
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Impact Area

Control Area

CrimeImpact, Before

CrimeControl, Before

X

.

CrimeImpact, After

CrimeControl, After

The hypothetical secondary effect is now estimated as the before-after difference in the

impact area.  I.e.,

Secondary Effect = CrimeImpact, After - CrimeImpact, Before

The analogous difference for the control area serves as a benchmark for assessing the

validity and significance of the secondary effect.  In the before-after design, crime in the

impact and control areas is compared to crime in the areas prior to the opening of an

AOB in the impact area.

The superiority of the before-design over the “static group comparison” design

lies in the nature of their control comparisons.  Over short time periods, say one or two

years, impact and control areas are likely to remain stable in relevant ways.  If the

stability assumption holds, before-after differences are immune to the garden variety

validity threats that plague static impact-control differences.  If change scores are

standardized – as percent changes, e.g., or standard Normal scores – before-after

secondary effect estimates are relatively robust to minor differences between impact

and control areas.

Whether the stability assumption holds or not, however, or whether change

scores can be easily standardized, before-after designs are inherently stronger than

“static group comparison” designs.  I will expand on this theoretical point shortly.  In

subsequent sections, I will report the results of several secondary effect studies that use

before-after designs.  For the most part, the validity of these studies cannot be
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27 Motivated by the problem of describing the distribution of crime among Paris
neighbor-hoods, the French mathematician S.D. Poisson (1781-1840) discovered a probability
distribution that bears his name.  See, e.g., F. Haight, Handbook of the Poisson Distribution
(John Wiley and Sons, New York 1967) for not only the history but, also, for technical details. 
Briefly, a Poisson distribution has two parameters, 8 and p.  For a fixed period of time – say, one
year – in a given place, the individual’s risk of criminal victimization is 8.  If p individuals live
in the place that year, the product 8p is the annual crime rate.  According to Poisson theory, the
waiting-time (or distance) between crimes follows an exponential distribution with mean 8p. 
The exponential distribution is of waiting times is the important point.

challenged.  And at least one of these studies served as the empirical basis for

Greensboro’s AOB ordinance.

FIGURE III.1 - THEORETICAL DISTRIBUTION OF CRIME AROUND ITS SOURCE

III.B  Impact Areas in the Linz-Yao Study

Measuring a secondary effect is complicated by the fact that crime is a

statistically rare event.  Over the last two centuries, criminologists have observed that

the temporal and spatial distributions of crime follow simple mathematical laws.27  When
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28 City blocks in the older urban areas of Greensboro are approximately 250 feet long.  In
the newer suburban areas, city blocks are approximately 1000 feet long.  Though approximate,
these distances are a good rule-of-thumb for interpreting secondary effects. 

crime is “generated” at a fixed site, the density of crimes around the site diminish

exponentially with distance from the site.  This is represented conceptually (though not

to a mathematically precise scale) by concentric circles in FIGURE III.1.  In this depiction,

the impact of the criminogenic source or “hotspot” is most intense within 100 feet of the

source.  Though less intense, the impact is still noticeable within 250 feet of the

“hotspot.”  At 500 feet, the effect is still detectable with an adequately powerful design

and statistical model.  At 1000 feet, however, the effect exists but is no longer

detectable with typical designs and models.

“Noise” is a good analog to criminogenic impacts.  Whereas a loud party is easily

detected by neighbors on the same block or across the street, residents two blocks

away will not notice the noise unless they listen carefully.28  Four blocks away, exotic

sound detection equipment may be needed to detect the noise.  The analog to sound

detection equipment in secondary effects research is statistical power.  This technical

topic is discussed in detail at a later point.  For present purposes, it is sufficient to note

that problems of inadequate statistical power can be resolved by design – i.e., by

defining the impact and control areas as 250-foot or 500-foot circles.

The use of existing Census Block areas for the impact and control areas

constitutes a major flaw in the design of the Greensboro study.  For the design of

secondary effect studies, Census Block areas pose two problems.  First, Census Blocks
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29 TABLE III.1 was generated from a file named “greensboro blk grp 11-26-03.sav” that
Linz and Yao sent to the defendants on December 8th, 2003.  There are several uncertainties
about the file.  Non-hierarchical regressions, estimated with SPSS, are reported in an Appendix. 
Area units (the variable “area”) in this file are unlabeled.  TABLE III.1 assumes that the units are
square kilometers.  One could ordinarily resolve these uncertainties through the Census Bureau
website.  Unfortunately, the Census website was down in the second week of December, 2003.

are not circular areas centered on an AOB.  If the AOB is located near the border of a

Census Block then, its hypothetical impact may contaminate neighboring blocks. 

Otherwise, if the AOB is not near the center of the block, its hypothetical impact may not

permeate the entire area of the block, creating “control” islands in the block.  A more

serious problem is that Census Blocks are often larger than the optimal size for impact

and control areas.

TABLE III.1 - GREENSBORO CENSUS BLOCKS

Area Mean Range Mean/Ideal AOBs Controls

#0.2 km2

#0.5 km2

#1.0 km2

#2.0 km2

#5.0 km2

$5.0 km2

.1524

.3388

.6873
1.5050
2.9910
9.1143

.07 - .2

.21 - .5
.52 - .99
1.07 - 2

2.05 - 4.23
5.06 - 19.24

2.1
4.6
9.4

20.6
41.0

124.9

0
7
8
5
0
4

17
53
29
11
20
19

TABLE III.1 reports the areas and statuses (impact vs. control) of the 173

Greensboro Census Blocks used by Linz and Yao.29  To put these areas in context, the

ideal 500-foot circular impact area is approximately 7.3 percent of a square kilometer. 

The fourth column of TABLE III.1 (in red) gives the ratio of the ideal impact area to the

mean area of the Census Blocks.  In the best case, where Census Blocks range from

.21 to .5 km2, 4.6 ideal impact areas would fit inside one Census Block.  In the worst
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30 The “dirty little secret” of social science research is that anyone with a modest research
background can design a study that guarantees a null finding.  The second most widely quoted
sentence in Isaac Newton’s Principia Mathematica is “Negativa non Probanda.”  In this present
context, Newton’s observation can be paraphrased as “Finding nothing proves nothing.”

31 Linz and Yao, p. 20.

case, Census Blocks are 124.9 times larger than the ideal.  Even in the best case, the

impact areas are so vast that they could hide even the largest secondary effect.30

III.C Statistical Control in the Linz-Yao Study

The Achilles heel of the “static group comparison” design is the requirement that

impact and control areas be virtually identical on all relevant risk factors.  When identical

impact and control areas are unavailable, impact-control differences can be adjusted by

statistical means – in theory, i.e.  In practice, unfortunately, the covariates required for

statistical adjustment are available only for arbitrarily defined areas, such as Census

Tracts, Blocks, etc., in decennial years.  Since most criminological theories operate on

specific spatio-temporal scales – see Figure III.1, e.g. – these data are not ideally suited

to criminological research.

Nevertheless, the availability of Block-level decennial Census data was a major

factor in the decision by Linz and Yao to use Census Blocks for the impact and control

areas:

Variables that have been investigated and have been found to be most
important as predictors of crime activity include measures of racial
composition (number of African Americans and racial heterogeneity),
family structure (as measured by number of single-parent households,
female headed households, or householders with children), economic
composition (as measured family income), and the presence of motivated
offenders, primarily males between the ages of 18 and 25 (see, e.g.,
Miethe & Meier, 1994).31
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32 For personal crimes – assault, homicide, etc. – the unit of risk is the individual.  The
conventional rate is, thus, “CFSs per population.”  Since area is not the unit of risk – except in
some bizarre crime like “land theft” – there is no precedent in the criminological literature for a
rate like “CFSs per unit of area.”  I can think of no reason why Linz and Yao would define a rate
of this sort.

But in fact, the co-variation of these variables with CFSs has little basis in theory or fact. 

With respect to criminological theory, crime rates for macro-level social units – cities,

counties, etc. – do appear to co-vary with demographics.  But there is no theoretical

reason to expect the same covariation in Greensboro, however, or to expect the same

covariation for all CFS-types.

Some of the more technical aspects of this issue will be discussed in Section IV

below.  For present purposes, however, two broader, conceptual aspects of the Linz-

Yao statistical adjustment warrant comments here.  First, the regression models used by

Linz and Yao to statistically adjust differences among Greensboro’s Census Blocks use

of areal rates as both outcome and explanatory variables.  To illustrate, all of the Linz-

Yao regression equations have the general form,

 CRIMES / AREA  =   "   +   $ POPULATION / AREA

where CRIMES, AREA, and POPULATION are defined respectively as the number of

CFSs (over the period, 1999-2003), the surface area (in km2) of a Census Block, and

population (in 2000) of a Census Block; and where " and $ are regression weights.

One minor problem with these equations is that “CFSs per square kilometer” has

no relevant interpretation.32  Because a Census Block’s area appears on both the left-

and right-hand sides of their regression equations, however, Linz and Yao inject

spurious covariance into their models.  Concerning model “fit,” Linz and Yao claim:
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33 Linz and Yao, p. 2.

34 Because the cabarets are concentrated in the larger Census Blocks.  The statistical
power problem is discussed in Section IV below.

In the final analysis we are able to account for crime events in
Greensboro (crimes against person, property crimes, sex crimes, drug-
related crime and general disorder incidents) with a moderate to high level
of accuracy (explaining from 30 to 60 percent of the variability in crime
events across block groups, depending upon the type of crime event).33

While technically correct, much of this “accuracy” is due to the unorthodox use of areal

rates on both sides of the equation.  In exchange for this accuracy, unfortunately, Linz

and Yao sacrifice statistical power in their hypothesis tests, particularly those tests that

relate to cabaret-type AOBs.34

The second conceptual problem, put simply, is that Linz and Yao include too

many adjustment variables in their regression models.  Although each of the variables

included in the models is justified by criminological theory, according to Linz and Yao,

many of the explanatory variables have statistically insignificant weight in the regression

models.  The practical consequences of including statistically insignificant explanatory

variables in a multiple regression equation are well known and, given the central issue

here, not at all surprising.  Each incremental adjustment sacrifices statistical power; an

adjustment by a insignificant variable is a pure waste.

III.D The Specter of “Fishing” in the Greensboro Study

In scientific research, “fishing” describes the practice of conducting a study with

several slightly different variations.  Just a few measures, models, and designs, will

produce the entire spectrum of findings – positive, null, and negative.  The scientific
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35 See pp. 42-3 in Quasi-experimentation:  Design and Analysis Issues for Field Settings
by T.D. Cook and D.T. Campbell (Chicago:  Rand-McNally, 1979) for a discussion of “Fishing
and the error rate problem..”  Note further that Daubert addresses this issue implicitly in its
discussion of “the known or potential rate of error.”

community controls “fishing” through design conventions.  Design conventions serve,

first, to enhance the comparability of research findings.  A more important function in this

instance, however, is to minimize “fishing” opportunities.  Although researchers can

depart from convention when necessary, significant departures must be explained and

justified.  Otherwise, the critical scientific reader assumes that the findings and

conclusions are an artifact of “fishing.”35

TABLE III.2 - DESIGNS OF THREE RECENT SECONDARY EFFECT STUDIES

Greensboro Fort Wayne Charlotte

Crime Measure CFSs UCR Arrests UCR Crimes

Impact area Census Blocks with
AOBs

1000-foot radius
around AOB

500- and 1000-
foot radii around
AOBs

Control area Census Blocks
without AOBs

1000-foot circle in a
non-contiguous
“matched” area

500- and 1000-
foot radii around
other businesses

Covariates Demographics None Crime rates

 

The potential for “fishing” in the Greensboro study is demonstrated by comparing

the designs of three recent secondary effects studies by Linz et al.: the Greensboro

study, the Fort Wayne study, and the Charlotte study.  Although these three studies

were completed over two-year period by the same research teams, lead by Professor
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36 “Fishing” biases the research by inflating the false-positive and false-negative error
rates.  Error rates in the next section.  Because the many possible design variations are not
independent, however, the degree of bias is difficult to calculate.

Linz, the basic designs vary radically.  TABLE III.2 summarizes some of the obvious

design differences.

Although all three of these studies were conducted during the same period by the

same investigators, the design differences are striking.  These include:

� Three different crime measures (CFSs, UCR arrests, and UCR

crimes);

� Three different definitions of the impact areas (Census Blocks,

1000-foot radii, and 500-foot radii); and

� Three different types of controls (statistically adjusted Census

Blocks strips, “matched” circles, and other businesses).

Considering only these three design elements, there are at least (3x3x3=) 27 different

ways to conduct a secondary effects study.  With this many “bites of the apple,” finding

a result to support any position becomes a near certainty.

Although “fishing” artifacts are not easily calculated,36 the problem should be

intuitively clear.  No evidence suggests that the findings and conclusions of the Linz-Yao

Report are the product of a “fishing” expedition.  Given the controversial nature of the

findings and conclusions, on the other hand, as well as the pattern of departures from

design convention listed in TABLE III.2, healthy skepticism is in order.

IV. Statistical Power in the Linz-Yao Report

Each of the measurement and design problems discussed in Sections II and III
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37 False-positives are also called “Type I” or “alpha-type” errors.  False negatives are
called “Type II” or “beta-type” errors.  The terms “false positive” and “false negative,” which
come from the field of public health screening, are widely used in popular discourse.

above has the same result: making a substantively large effect statistically small.  In light

of these threshold problems, each of which is sufficient to invalidate the empirical

findings, a critique of statistical power in the Linz-Yao Report might be moot.  The issue

of statistical power lies at the very heart of the secondary effects debate, however, and

in light of TABLE I, at the heart of the Linz-Yao Report’s findings.

IV.A Science and Decision Errors

Since every hypothesis must be either true or false, statisticians deal with two

distinct types of decision error:  “false positives” and “false negatives.”37  This logical

dichotomy is not an accurate description of empirical hypothesis testing, unfortunately. 

Linz and Yao organize their analyses as a logical dichotomy.  If the null hypothesis

H0: Crime rates in impact and control areas are equal.

is rejected, Linz and Yao will conclude, to a nominal level of statistical confidence, that

the alternative hypothesis

HA:  Crime rates in impact and control areas are not equal.

is true.  In pure logic, of course, if H0 is true, then HA must be false (and vice versa).  In

the empirical realm, however, every hypothesis test has three possible outcomes – a

trichotomy!

The jury trial depicted in FIGURE IV is a useful analog.  An AOB stands accused of

posing an ambient crime risk.  After hearing the evidence, the jury convicts, acquits, or

hangs.  When the jury hangs, there was no decision and, hence, no error.  If the jury
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convicts or acquits, on the other hand, there is always a small probability that the jury

convicted an innocent AOB or acquitted a guilty AOB.

FIGURE IV - TWO TYPES OF DECISION ERROR  

But in Reality, the Defendant is ...

Guilty Not Guilty

The Jury Convicts 95% Confidence 5% False Positives

The Jury Hangs ? ?

The Jury Acquits 20% False Negatives 80% Power

In real-world courtrooms, the probability of false verdicts is unknown.  Courts

enforce strict procedural rules to minimize the probability but we can only guess at the

size of an error.  In science, on the other hand, we know the exact probability of an

error.  Scientists accomplish this by adopting rigid definitions of certainty.  To convict,

the jury must have 95 percent certainty in the guilty verdict.  This 95 percent level of

certainty is called statistical “confidence.”  To acquit, the jury must have 80 percent

certainty in the not-guilty verdict.  This 80 percent level of certainty is called statistical

“power.”  The two correct decisions are painted blue in FIGURE IV.

To ground the 95 percent confidence and 80 percent power levels in concrete

meaning, the definitions are tied to a theoretical process of replication.  In theory, if the

case were tried again and again, in the case of a conviction, 95 percent of the juries

would return the same guilty verdict;  in the case of an acquittal, 80 percent would return

the same not-guilty verdict.

City of Guadalupe Administrative Record 
Page 461



RICHARD MCCLEARY, PH.D.
PAGE 33

38 The most comprehensive authority on statistical power is Chapter 22 of The Advanced
Theory of Statistics, Vol. 2, 4th Ed. by M. Kendall and A. Stuart (Charles Griffin, 1979).  J.
Cohen’s Statistical Power Analysis for the Behavioral Sciences, 2nd Ed. (L.E. Erlebaum
Associates, 1988) and M. Lipsey’s Design Sensitivity: Statistical Power for Experimental
Research. (Sage Publications, 1990) are better known.  Cohen (pp. 3-4) and Lipsey (pp. 38-40)
set the conventional false-positive and false-negative rates at .05 and .2.  The rates can be set
lower, of course, but the ratio of false-positives to false-negatives is always 4:1, implying that
false-positives are “four times worse than” false-negatives.  The 4:1 convention, which dates
back at least to 1928 (J. Neyman and E. Pearson, “On the use and interpretation of certain test
criteria for purposes of statistical inference.” Biometrika, 1928, 20A:175-240), reflects a view
that science should be conservative.  In this instance, e.g., the 4:1 convention works in favor of
the plaintiffs.

The nominal levels of confidence and power imply that five percent of all

convictions are false-positive errors and 20 percent of all acquittals are false-negative

errors.  The incorrect decisions are painted red in FIGURE IV.  Errors are never a good

thing but at least scientists know the error rates.  Error rates can be set higher to make

justice more certain, of course, but the level of certainty required for conviction is always

set higher than the level required for acquittal.38

IV.B TABLE I Revisited

In Section I above, I commented on the discrepancy between the numerical

results of the Linz-Yao analyses and their prose description of the numerical results. 

Whereas the numbers amounted to substantively large adverse secondary effects, the

text portrayed these numbers as supporting the null hypothesis – or using the jury trial

analogy, of acquitting the AOBs:

From these analyses we are able to reliably conclude that once we control
for variables known to be related to crime there is not a relationship
between the presence of an adult cabaret or video bookstore in a
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39 Linz and Yao, p. 32

40 Using analyses of CFS addresses, Linz and Yao concluded that the two estimates with
"-error are rates smaller than .05 were aberrations.

neighborhood and crime events.39

Accepting the hypothesis – or acquitting – assumes the false-positive rate associated

with the secondary effect estimates are no higher than the nominal .2 level.  Since Linz

and Yao did not report false-positive rates for their hypotheses, I calculated them.

TABLE IV.1 - ERROR RATES FOR THE LINZ-YAO REGRESSION ANALYSES

Books/Videos Cabarets

Effect " $ Effect " $

Crimes Against Person
Crimes Against Property
Drug Related Crimes
Sex Related Crimes
Disorder Types of Offenses
Other Minor Offenses

205.9
897.7
27.4
7.6

60.2
594.9

.01

.01

.76

.63

.23

.09

.04

.08

.88

.83

.46

.27

78.2
471.1
34.4
9.9

43.8
281.9

.11

.10

.58

.37

.21

.25

.58

.63

.92

.86

.76

.76

": false positive rate;  $: false-negative rate

The effect estimates in TABLE IV.1 are taken directly from the Linz-Yao Report

(Tables 14-19).  The consistently large, positive estimates are interpreted as adverse

secondary effects.  The blue numbers immediately to the right of the estimates are the

false-positive or "-error rates reported by Linz and Yao.  Linz and Yao used these rates

to test null hypotheses.  Since ten of the twelve rates are larger than .05, Linz and Yao

accepted the null hypotheses in ten cases – ten acquittals, in other words.40  Last but

not least, immediately to the right of false-positive rates, in red, are the false-negative or
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41 These rates were estimated with PASS (J. Hintze, NCSS and PASS, Number Cruncher
Statistical System, Kayesville, UT, 2001.  www.ncss.com).  All estimates assume "=.05 and that
variables were entered in the exact order reported in Tables 14-19 of the Linz-Yao Report.

42 But in fact, all twelve effect estimates in TABLE IV are positive.  The probability of 
twelve independent analyses yielding twelve positive estimates, significant or not, would be
infinitessimally small – unless the numbers being estimated were positive (vs. zero).  I address
this issue explicitly in the next section.

$-error rates for the effect estimates.41

By convention, false-negative rates in the social, behavioral, and biological

sciences must be $#.2 before a null hypothesis can be accepted.  But the false-positive

rates in TABLE IV.1 range from .27 (for Other Minor Offenses in areas of Greensboro

with Books/Videos AOBs) to .92 (for Drug Related Crimes in areas with Cabaret AOBs). 

These false-negative rates are much too large to be ignored.  Failure to report false-

negative rates as high as these challenges the threshold credibility of the Report.  But

even granting Linz and Yao the benefit of the doubt, these false-negative rates are

much too high to warrant accepting even one null hypothesis.  The record is not twelve

acquittals, as Linz and Yao argue, but rather, two convictions and ten hung juries.42

IV.C Summary

In purely substantive terms, the secondary effect estimates in TABLE IV.1 are

large enough to worry any urban police department.  How can numbers be substantively

large but, yet, statistically small?  The numbers are made smaller by a series of design

choices that have the effect of reducing statistical power.  Unfortunate design choices

begin with the use of CFSs – a “noisy” measure of crime at best – and end with an

idiosyncratic statistical adjustment by multiple regression.
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Given the constraints of time and resources, some of these unfortunate design

choices can be addressed only in terms of strong mathematical or statistical theory.  The

problem of multiple independent hypothesis tests, on the other hand, can be rectified. 

The "-error rates reported by Linz and Yao, summarized in TABLE IV.1, assume among

other things, that the six crime categories are independent.  Of course, this assumption

is incorrect.  Greensboro’s “high-crime” neighborhoods are likely to have high rates of all

types of crime.  As a consequence, the "-error rates reported by Linz and Yao lack the

conventional nominal interpretation – they are wrong, i.e.

TABLE IV.2 - SIGNIFICANCE TESTS FROM “SEEMINGLY UNRELATED REGRESSIONS”

Books/Videos Cabarets

Effect " Effect "

Crimes against person
Crimes against property
Drug-related crimes
Sex-related crimes
Disorderly conduct
Other minor crimes

220.8
1027.5
66.34
21.9
69.2

837.5

.001

.004

.312

.070

.081

.002

88.7
411.3
16.7
7.8

34.1
205.0

.048

.089

.723

.351

.226

.302

Significant at "<.05          Significant at "<.10

TABLE IV.2 reports secondary effect estimates and "-error rates for the six Linz-

Yao regression equations.  The difference between these numbers and the numbers

reported by Linz and Yao (in TABLE IV.1, e.g.) is that the numbers in TABLE IV.2 were

estimated under the assumption that the six crime categories are correlated across

Census Blocks.  The results of this regression, reported in the Appendix, support this

assumption.  Beyond that obvious point, however, the "-error rates in TABLE IV.2 show
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43 Linz and Yao, p. 10.

44 Linz and Yao, p. 10.

that, in terms of crimes against the person – assault, homicide, rape, and robbery – both

categories of AOBs have substantively large and statistically significant adverse

secondary effects.

V. The Linz-Yao Literature Review

In reviewing the literature that the City of Greensboro relied on in writing its AOB

ordinances, Linz and Yao conclude that there is a consistent relationship between the

methodological rigor of a study and it findings:

All of the studies that claim to show adverse secondary effects are lacking
in methodological rigor.  The studies that have been done either by
government agencies or by private individuals that have employed the
proper methodological rigor have universally concluded that there are no
adverse secondary effects.43

In addition to relying on literature that they characterize as methodologically unsound,

Linz and Yao faulted the City for ignoring the work of Linz et al. in Fort Wayne and

Charlotte:

Recently, we have conducted independent, reliable, studies using census
data and modern analytical techniques to examine whether “adult”
entertainment facilities, and particularly exotic dance establishments
engender negative secondary effects.  Unlike many of the previous
reports, these studies do not suffer from the basic methodological flaws
that were enumerated in Paul.  Unfortunately, the City Council of
Greensboro did not consider these investigations despite the fact that the
reports were available.44

On these two grounds, Linz and Yao conclude that the City’s AOB ordinance had no

legitimate factual predicate:
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45 Linz and Yao, p. 14.

Consequently, the City of Greensboro had no reasonable basis for
enacting the adult ordinance based on the information before it.45

In my opinion, Linz and Yao overstate both grounds.  First, while the broader secondary

effect literature includes studies that lack scientific rigor, it also includes studies that

satisfy reasonable standards of validity.  These more rigorous studies figured

prominently in the Greensboro’s AOB ordinance process.  Second, contrary to the

characterization of Linz and Yao, the Fort Wayne and Charlotte studies by Linz et al.

suffer from many of the same problems cited in the preceding sections.

V.A The 1991 Garden Grove Study

In the early 1990s, James W. Meeker and I conducted a series of secondary

effect studies in the city of Garden Grove, CA.  These studies found large, significant

crime-related secondary effects associated with AOBs on one of the city’s main streets. 

Although CFSs were available, as criminologists, we were aware of the problems with

these data and chose to use UCRs instead.  Our understanding of crime “hotspots” lead

us to define impact and control areas as 250-foot and 500-foot radii around the AOBs. 

To avoid the validity problems associated with “static group comparison” designs, we

used a simple before-after quasi-experimental design.  Finally, as a comparison

standard, or control, we used other Garden Grove AOBs.  Summarizing the Garden

Grove studies:

� Crime measure: UCRs

� Impact and control areas: 250-foot and 500-foot radii around AOBs
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46 Linz and Yao, p. 9.

� Design: Before-after quasi-experiment

� Controls: Other AOBs in the same neighborhood

In terms of its scientific rigor, the Garden Grove study is the most comprehensive,

authoritative study in the secondary effects literature.  Nevertheless, Linz and Yao fault

the Garden Grove study on several grounds:

The Garden Grove study fails to use the proper control comparisons.  The
study attempted to examine the effects of expansion of an adult business. 
It employed an average of adult businesses that did not expand as a
control without attempting to determine if these businesses matched the
test business in terms of demographics or other neighborhood features
related to crime.  Consistently, the authors do not find effects for “Type II”
crimes, which include sex crimes.  Identical effects are found for alcohol
serving establishments that do not feature adult entertainment as those
effects found for adult entertainment facilities.  Finally, since business
expansion was the focus of the study, a failure to examine the effects of
other business expansions on crime rate due to increased customer traffic
renders the study difficult to interpret.46

None of the grounds cited by Linz and Yao are correct.  Because the impact and control

AOBS were in the same Census Block, e.g., their demographics were identical.  Part II

(not “Type II”) UCRs were included in the study and Part II impacts were found.  Finally,

business expansion was not the “focus of the study,” although several AOB expansions

were investigated.  Linz and Yao could not have read the Garden Grove report carefully.

Figure V.1 reports a typical result of the Garden Grove study.  In March, 1986, an

AOB called the “Bijou” opened for business.  Compared to the year before, Part I violent

UCRs (assault, homicide, rape, robbery), Part I property UCRs (arson, auto theft,

burglary, and theft), and Part II UCRs (including “victimless” crimes) rose significantly in
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the 500-foot impact area.  The one-year before-after differences for the impact area are

plotted as red bars in FIGURE V.1.  During the same period, Part I and Part II UCRs at

control areas – other AOBs – remained constant.  The one-year before-after differences

for the control, plotted as blue bars in FIGURE V.1, are nearly invisible – zero, i.e.

FIGURE V.1 - CRIME BEFORE AND AFTER AN AOB OPENS

FIGURE V.2 reports result for the expansion of an existing AOB.  In March, 1982,

an existing AOB tripled its size by acquiring adjacent store fronts.  Compared to the year

before expansion, Part I UCRs rose sharply in the impact area but not in the control

area. Part II UCRs declined in both areas.  This unitary decline in Part II UCRs may

explain the Linz-Yao comment about “Type II” crime.  Because Part II UCRs, which

include the so-call victimless crimes, are heavily influence by enforcement policy, their
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47 When a police department hires more homicide detectives, the homicide rate does not
rise precipitously.  Hiring more vice officers will generally lead to more vice arrests, however. 
The same principle holds for narcotics, traffic, and other Part II UCR crimes. This is the salient
difference between Part I and Part II UCRs.

use as secondary effect indicators is problematic.47

FIGURE V.2 - CRIME BEFORE AND AFTER AN AOB EXPANDS

In addition to the findings reported in FIGURE V.1-2, the Garden Grove study

investigated the relationship between alcoholic beverage serving businesses and AOBs

and the effects of architectural retrofits designed to mitigate adverse secondary effects. 

Since neither issue is relevant to Greensboro, those components of the study need not

be reported here.  The important point, in my opinion, is the straightforward 

interpretation supported by before-after designs.  Contrasting crime risk after an AOB

opens (or expands) to crime at the same address before the AOB opens (or expands)
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leaves little doubt about the nature of the relationship.

V.B The Fort Wayne and Charlotte Studies

The Fort Wayne and Charlotte studies, in contrast, are made difficult to interpret

on several grounds.  First, instead of using before-after designs, both studies used weak

“static group comparison” designs.  Second, both studies relied on controversial, non-

intuitive control strategies.  In Charlotte, e.g., Linz et al. compared eight AOBs to two

fast-food restaurants (a KFC and a McDonald’s) and a mini-mart.  In Fort Wayne, Linz et

al. compared UCRs in a 1000-foot radius around and AOB to UCRs in a “matched”

1000-foot circle.  A larger problem, however, is that both studies found large, significant

salutary secondary effects in AOB areas.  These salutary secondary effects extended to

all three dimensions:

� Crime was lower in AOB areas, compared to control areas.

� Real estate values were higher in AOB areas, compared to control

areas.  And in Charlotte,

� Residents of AOB areas were happier than residents of control

areas.

These effects were so unexpected, so counter-intuitive, and so large, that Linz et al. had

to speculate on the underlying mechanism.  First, according to Linz et al., AOB owners

take proactive steps to protect customers.

The extensive management of the parking lots adjoining the exotic dance
nightclubs, in many cases including guards in the parking lots, valet
parking and other control mechanisms, reduces the possibility of disputes
in the surrounding area.  In addition, unlike other liquor serving
establishments (bars and taverns), disputes in the areas surrounding
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48 p. 18., Daniel Linz and Bryant Paul, “Measurement of Negative Secondary Effects
Surrounding Exotic Dance Nightclubs in Fort Wayne, Indiana.” February 13, 2001.

49 Land, K.C., Williams, J.R., and M.E. Ezell.  Are adult Dance Clubs Associated with
Increases in Crime in Surrounding Areas? p. 31-2.

50 p. 31-32 of the Charlotte study.

these exotic dance clubs between men regarding unwanted attention by
other males to dates or partners are minimal due to the fact that the
majority of patrons attend the clubs without female partners.  Further,
security measures inside the clubs reduce the potential for skirmishes
among customers.48

... the establishments themselves have evolved more closely into
businesses – establishments with management attention to profitability and
continuity of existence.  To meet these objectives, it is essential that the
management and/or owners of the clubs provide their customers with
some assurance of safety.  Accordingly, adult nightclubs, including those
in Charlotte, typically have better lighting in their parking lots and better
security surveillance than is standard for non adult-nightclub business
establishments.49

If this explanation is correct, it would appear that AOB regulations aimed at public safety

– lighting, security guards, etc. – have a legitimate basis.  More generally, according to

Linz et al., broader regulation of AOBs has been effective, at least in Charlotte:

As noted in the introduction to this paper, adult nightclubs have been
subjected to over two decades of municipal zoning restrictions across the
country and they usually must comply with many other regulations as
well.50

These rationales pose a dilemma for Linz et al.  If AOBs have the miraculous salutary

effects claimed by Linz et al., it is because the regulation of AOBs has been effective. 

But on the other hand, if the salutary effects are an artifact of design idiosyncracies,

AOBs are in need of regulation.

The second horn of the dilemma is more plausible.  Except that neither the Fort
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51 On p. 11, Linz and Yao seem to claim the Fort Wayne study used CFSs: “The number
of calls to the police from 1997-2000 in the areas surrounding the exotic dance nightclubs was
compared to the number of calls found in the matched comparison areas.”  But in fact, the Fort
Wayne study used UCRs cleared-by-arrest (vs. all UCRs as was used in Charlotte).

Wayne or Charlotte studies used CFSs, they suffer from the same methodological flaws

found in the Greensboro study.51  TABLE III.2 above lists the salient elements of design in

Fort Wayne and Charlotte.  Although the two studies were conducted during the same

period by the same people, the differences in design are striking.  In every study, Linz et

al. select design elements from a cafeteria of options.  Because no two Linz et al.

designs are even roughly comparable, the credibility of their findings are haunted by the

specter of “fishing.”

VI. Conclusion

Although the Linz-Yao Report was commissioned by the plaintiffs, the Report’s

findings contradict the plaintiffs’ claim that Greensboro’s AOBs pose no crime-related

secondary effects.  In fact, as reported in TABLES  I and IV.1 above, the large adverse

secondary effects span both classes of AOBs and six categories of crime.  As reported

in TABLE  IV.2, moreover, the substantively large effects for four serious crimes against

persons – assault, homicide, rape, and robbery – are also statistically significant at the

nominal "#.05 level for both classes of AOBs.  The relative magnitude of secondary

effects reported by Linz and Yao warrant special emphasis.  As shown in TABLE I, the

secondary effects of AOBs in Greensboro range from 120 to 720 percent higher than

the analogous crime effects for bars and taverns.

To conclude that neighborhoods with and without AOBs have statistically similar
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52 The adverse secondary effects of AOBs are ambient.  As depicted in FIGURE III.1, they
radiate outward, diminishing exponentially with distance.  Linz and Yao attempt to re-define the
secondary effect as something that is necessarily limited the immediate premises or address.

crime rates – a null finding, i.e. – Linz and Yao had to overcome a formidable obstacle;

two of their twelve secondary effect estimates were statistically significant at the nominal

"#.05 level.  Linz and Yao urged the reader not to take these effects seriously because

there were relatively few CFSs to AOB addresses.  This argument ignores the fact that

CFS addresses are not the locations of crime sites, of course, and attempts, subtly, to

redefine the terms of debate.52

Having dealt with the two statistically significant effect to their satisfaction, Linz

and Yao turn their attention to the ten remaining effects.  Because these ten estimates

are not statistically significant, according to Linz and Yao, no matter how substantively

large they may be, they must treated as if they were zero.  And if they are zero, Linz and

Yao argue, the difference between neighborhoods with and without AOBs is zero – no

difference, in other words.

The flaw in this argument is statistical power.  To reject a null hypothesis, as Linz

and Yao urge, false-negative error rates for the hypothesis test must be no larger than

20 percent (i.e., $#2).  As reported in TABLE IV.1, of course, none of the Linz-Yao false-

negative rates come even close to the conventional level required for social, behavioral,

and biological science research.

The unacceptably low statistical power in the Linz-Yao hypothesis tests is a

function methodological flaws, of course, spanning measurement, design, and analysis. 

All of these idiosyncracies have the effect of weakening the statistical foundation  of the
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hypothesis tests, making it more difficult to detect an adverse effect.  That the adverse

secondary effects persisted in the face of so many methodological challenges hints at

how strong the adverse secondary effects in Greensboro really are.

Nevertheless, at least one of the methodological flaws in the Linz-Yao analyses

can be addressed after the fact.  The "-error rates reported by Linz and Yao assume

that the six categories of crime are independent when, as a matter of empirical fact, they

are highly correlated.  TABLE IV.2 reports a set of  "-error rates that take the correlations

into account.  When the inter-crime correlations are assumed, the large adverse effects

for violent crimes achieve statistical significance at the nominal "#.05 level for the two 

classes of AOBs.  This ends the debate.

Finally, the opinions of Linz and Yao on the methodological rigor of the secondary

effects literature used by Greensboro to formulate adult-oriented business regulations

are at least overstated.  Some of the methodological criticisms raised by Linz and Yao

about some of the studies cited by the City are reasonable; but other criticisms about

other studies are unreasonable and, apparently, incorrect.  Some of the studies used by

Greensboro are based on sound methodologies; and these studies document a mix of

adverse secondary effects associated with AOBs.  Taken as a body, this literature

constitutes a solid empirical foundation for AOB regulations.  In my opinion then, Linz

and Yao are wrong.  The City had an ample factual predicate for its regulations.
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APPENDIX

1.  Descriptive statistics for six dependent (outcome) variables and 13 independent (explanatory)
variables used by Linz and Yao.  All statistics were generated by SPSS from the file
“greensboro blk grp 11-26-03.sav” emailed to the defendants by Mike Yao.

Var Label  Var Name Min Max Mean Std. Deviation 

Crime: Person
Crime: Property
Crime: Drug
Crime: Sex
Crime: Disorderly
Crime: Other
Population Density
14-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

PER_DENS
PRO_DENS
DRG_DENS
SEX_DENS
DIS_DENS
OTH_DENS
POP_DENS
AGE15_24
MEDIAN_A
NONWHITE
HH_FEMC
HH_NONFA
INHH_NON
OCCHU_RE
HU_VACAN
OWNER_VA
GBNC_BAR
GBNC_BKS
GBNC_CLB

.00

.00

.00

.00

.00

.00
114.66
34.00
16.5
3.00

0
20
5

13
4
.0
0
0
0

1153.33
8900.00
1577.27
261.90
883.33

6877.27
13571.43
2977.00

53.7
3494.00

411
1473
481

1659
300
14.3

11
2
2

196.8618
1635.7824

89.0940
20.6177

127.0375
646.2676

2599.0934
267.6185

35.445
716.9827

54.54
258.83
101.88
272.65
48.29
2.022

.37

.05

.09

234.20536 
1469.06826 
225.89693 
37.25911 

168.53584 
1038.36874 
2022.21626 
340.57068 

6.8148 
659.54439 

52.323 
212.888 
86.972 

274.734 
44.337 
2.1833 
1.057 
.237 
.328 

2.  Regression models estimated with SPSS from  “greensboro blk grp 11-26-03.sav.”

A.  Summary Statistics for Six Models

Outcome Variable R R2 Adj R2 SE F df

Crime: Personal
Crime: Property
Crime: Drug
Crime: Sex
Crime: Disorder
Crime: Other

.716

.798

.637

.563

.791

.708

.512

.637

.407

.317

.625

.501

.472

.607

.358

.261

.594

.461

170.11259
920.77204
181.05700
32.02594

107.35378
762.54190

12.848
21.449
8.365
5.677

20.378
12.303

13,159
13,159
13,159
13,159
13,159
13,159
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B.  Parameter Estimates for Six Models

B Std. Error Beta t Sig

Crime: Person
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

262.474
5.554E-02

-.236
-4.579

1.417E-02
.370

-.405
-.104
.283

-.490
9.273

31.179
204.593
79.035

119.183
.008
.055

2.836
.041
.519
.202
.341
.170
.563

6.786
14.811
73.334
47.496

 
.480

-.343
-.133
.040
.083

-.368
-.039
.333

-.093
.086
.141
.207
.111

2.202
6.799

-4.268
-1.615

.342

.712
-2.002
-.305
1.666
-.870
1.367
2.105
2.790
1.664

.029 

.000 

.000 

.108 

.733 

.477 

.047 

.761 

.098 

.385 

.174 

.037 

.006 

.098 

B Std. Error Beta t Sig

Crime: Property
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

1766.936
.419

-1.725
-27.329

.433
-5.730
-2.128

.725
1.832

-2.145
34.942

390.320
954.246
376.245

645.106
.044
.299

15.350
.224

2.811
1.096
1.847
.921

3.046
36.730
80.170

396.938
257.080

 
.577

-.400
-.127
.194

-.204
-.308
.043
.343

-.065
.052
.281
.154
.084

2.739
9.471

-5.762
-1.780
1.929

-2.039
-1.942

.392
1.989
-.704
.951

4.869
2.404
1.464

.007

.000
.000 
.077
.056
.043
.054
.695
.048
.482
.343
.000
.017
.145
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B Std. Error Beta t Sig

Crime: Drugs
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

243.139
4.290E-02

-.147
-5.992

-3.742E-02
1.685
-.247
-.963
.250

1.312E-02
3.616
7.204

50.556
20.495

126.851
.009
.059

3.018
.044
.553
.215
.363
.181
.599

7.222
15.764
78.052
50.551

 
.384

-.221
-.181
-.109
.390

-.232
-.371
.304
.003
.035
.034
.053
.030

1.917
4.933

-2.495
-1.985
-.849
3.048

-1.144
-2.652
1.381
.022
.501
.457
.648
.405

.057

.000

.014

.049

.397

.003

.254

.009

.169

.983

.617

.648

.518

.686

B Std. Error Beta t Sig

Crime: Sex
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

6.335
8.623E-03

-3.074E-02
-8.626E-02
9.428E-03

-8.778E-02
-4.395E-02
-3.905E-02
2.228E-02
7.252E-02

1.573
6.981
7.730
9.059

22.438
.002
.010
.534
.008
.098
.038
.064
.032
.106

1.278
2.788

13.806
8.942

 
.468

-.281
-.016
.167

-.123
-.251
-.091
.164
.086
.092
.198
.049
.080

.282
5.607

-2.953
-.162
1.209
-.898

-1.153
-.608
.696
.685

1.231
2.504
.560

1.013

.778

.000

.004

.872

.229

.371

.251

.544

.488

.495

.220

.013

.576

.313
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B Std. Error Beta t Sig

Crime: Disorder
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

236.652
4.747E-02

-.154
-5.890

-2.950E-02
.430

-.290
.510

9.926E-02
-.179
1.529

27.870
66.218
33.995

75.214
.005
.035

1.790
.026
.328
.128
.215
.107
.355

4.282
9.347

46.279
29.973

 
.570

-.312
-.238
-.115
.133

-.367
.263
.162

-.047
.020
.175
.093
.066

3.146
9.207

-4.423
-3.291
-1.128
1.311

-2.274
2.367
.924

-.503
.357

2.982
1.431
1.134

.002

.000

.000

.001

.261

.192

.024

.019

.357

.616

.721

.003

.154

.258

B Std. Error Beta t Sig
Crime: Other
Population Density
15-24 Year Olds
Median Age
Non-whites
Fem household w/children
Non-family households
In-household unmarried
Renter occupied household
Vacant housing
Owner vacancy rate
Private clubs (alcohol)
AOBs: Books/Videos
AOBs: Cabarets

1450.149
.236

-.981
-32.081

-7.424E-03
4.579

-1.635
-3.086
1.349
-.238

19.261
81.963

645.549
204.534

534.247
.037
.248

12.712
.186

2.328
.908

1.530
.763

2.522
30.418
66.393

328.726
212.902

.460
-.322
-.211
-.005
.231

-.335
-.259
.357

-.010
.040
.083
.147
.065

2.714
6.457

-3.957
-2.524
-.040
1.967

-1.801
-2.017
1.768
-.094
.633

1.235
1.964
.961

.007

.000

.000

.013

.968

.051

.074

.045

.079

.925

.528

.219

.051

.338
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C.  Parameter Estimates for Six-Equation Model.   Parameters were estimated with the Stata 8
SUREG routine from “greensboro blk grp 11-26-03.sav.”

Equation Obs Parms RMSE "R-sq" chi2 P

1. per_dens 173 8 165.7808 0.4960 169.74 0.0000
2. pro_dens 173 10 892.2249 0.6290 308.84 0.0000
3. drg_dens 173 7 175.9497 0.3898 119.37 0.0000
4. sex_dens 173 5 31.64325 0.2745 63.86 0.0000
5. dis_dens 173 8 104.6981 0.6118 287.57 0.0000
6. oth_dens 173 9 744.327 0.4832 193.60 0.0000

1. per_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .0583978 .007305 7.99 0.000 .0440803 .0727154
age15_24 -.2567067 .0444481 -5.78 0.000 -.3438234 -.16959
median_a -5.213533 2.296833 -2.27 0.023 -9.715243 -.7118229
hh_nonfa -.3614153 .123571 -2.92 0.003 -.60361 -.1192206
occhu_re .2351458 .0966512 2.43 0.015 .0457129 .4245787
gbnc_bar 23.88785 10.27709 2.32 0.020 3.745121 44.03058
gbnc_bks 220.7782 63.91651 3.45 0.001 95.50411 346.0522
gbnc_clb 88.73834 44.8434 1.98 0.048 .8468936 176.6298
_cons 300.7545 95.42885 3.15 0.002 113.7174 487.7916

2. pro_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .4332474 .0397826 10.89 0.000 .3552749 .51122
age15_24 -1.845983 .2598476 -7.10 0.000 -2.355275 -1.336691
median_a -32.90447 12.85666 -2.56 0.010 -58.10306 -7.705876
nonwhite .4246629 .1454843 2.92 0.004 .1395189 .709807
hh_femc -7.76403 1.777136 -4.37 0.000 -11.24715 -4.280906
hh_nonfa -1.657183 .7851411 -2.11 0.035 -3.196031 -.1183348
occhu_re 1.71995 .6753602 2.55 0.011 .3962684 3.043632
gbnc_bar 340.2704 58.94667 5.77 0.000 224.737 455.8037
gbnc_bks 1027.469 353.2097 2.91 0.004 335.191 1719.748
gbnc_clb 411.2909 242.0976 1.70 0.089 -63.21155 885.7934
_cons 2037.614 536.4461 3.80 0.000 986.1989 3089.029
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3. drg_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .0452171 .0076608 5.90 0.000 .0302022 .0602321
age15_24 -.1919905 .0463141 -4.15 0.000 -.2827646 -.1012165
median_a -6.907077 2.394045 -2.89 0.004 -11.59932 -2.214836
hh_femc 1.400736 .2308506 6.07 0.000 .9482775 1.853195
inhh_non -.7488683 .1661038 -4.51 0.000 -1.074426 -.4233108
gbnc_bks 66.34121 65.56554 1.01 0.312 -62.16489 194.8473
gbnc_clb 16.75276 47.19064 0.36 0.723 -75.7392 109.2447
_cons 263.0482 105.2732 2.50 0.012 56.71663 469.3798

4. sex_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .0090135 .0012701 7.10 0.000 .0065241 .0115029
age15_24 -.0310079 .0077629 -3.99 0.000 -.0462228 -.0157929
gbnc_bar 4.199698 2.047474 2.05 0.040 .1867219 8.212674
gbnc_bks 21.943 12.12063 1.81 0.070 -1.813004 45.699
gbnc_clb 7.841639 8.411152 0.93 0.351 -8.643916 24.32719
_cons 2.195358 4.159126 0.53 0.598 -5.95638 10.3471

5. dis_dens|

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .0495055 .0045935 10.78 0.000 .0405023 .0585087
age15_24 -.1883981 .0278271 -6.77 0.000 -.2429382 -.1338581
median_a -6.734602 1.441599 -4.67 0.000 -9.560084 -3.90912
hh_nonfa -.1552782 .0538132 -2.89 0.004 -.2607502 -.0498062
inhh_non .502001 .1362557 3.68 0.000 .2349448 .7690572
gbnc_bar 19.13064 5.260491 3.64 0.000 8.820268 29.44101
gbnc_bks 69.20503 39.71134 1.74 0.081 -8.627768 147.0378
gbnc_clb 34.13895 28.22523 1.21 0.226 -21.18149 89.4594
_cons 263.1086 61.50757 4.28 0.000 142.556 383.6612
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6. oth_dens

Coef. Std. Err. z P>|z| [95% Conf. Interval]

pop_dens .2487034 .0319462 7.79 0.000 .18609 .3113168
age15_24 -1.108898 .1933126 -5.74 0.000 -1.487784 -.7300124
median_a -34.49121 9.209862 -3.75 0.000 -52.54221 -16.44021
hh_femc 3.917426 .7792158 5.03 0.000 2.390191 5.444661
hh_nonfa -.6974107 .3322596 -2.10 0.036 -1.348628 -.0461938
inhh_non -2.265352 .7496765 -3.02 0.003 -3.734691 -.7960132
occhu_re .5386552 .2699186 2.00 0.046 .0096245 1.067686
gbnc_bks 837.5213 276.1655 3.03 0.002 296.247 1378.796
gbnc_clb 204.9952 198.4869 1.03 0.302 -184.032 594.0224
_cons 1512.252 399.746 3.78 0.000 728.7647 2295.74
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CRIME-RELATED SECONDARY EFFECTS OF 

SEXUALLY-ORIENTED BUSINESSES

REPORT TO THE JACKSON COUNTY LEGISLATURE

JACKSON COUNTY, MISSOURI

 

Richard McCleary, Ph.D.

                                                                  May 9, 2008 

mdM th

* Figures and tables in this report are color-coded and should be reproduced in color.
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INTRODUCTION

Expressive activities that occur inside sexually-oriented businesses (SOBs), such as X-
rated bookstores, video arcades, peep-shows, or erotic dance clubs, have broad First Amendment
protection.  Nevertheless, governments are allowed to regulate the time, manner, and place of
expressive activities so long as the regulations are motivated by and aimed at ameliorating the
potential secondary effects of SOBs.  Governments typically attempt to regulate SOBs through
zoning or planning codes, business licensing codes, and where applicable, through alcoholic
beverage control codes.  Regardless of the mechanism, of course, regulations must be aimed
narrowly at the secondary effects of the businesses.  Regulation ordinarily begins with legislative
fact-finding.  This report is part of the fact-finding process.  

I am a Professor at the University of California, Irvine with appointments in the
Departments of Criminology, Environmental Health Science, and Planning.  My curriculum vitae
is attached to this report.  My degrees include a B.S. from the University of Wisconsin and an
M.A. and Ph.D. from Northwestern University.  I have taught graduate courses in statistics and
criminology at the University of California, Irvine; the University of Minnesota; the University of
Michigan; the University of New Mexico; Arizona State University;  the State University of New
York, Albany;  and the University of Illinois, Chicago.  I have supervised more than two-dozen
doctoral students in statistics and/or criminology at these universities.  My students hold
appointments at major research universities in the U.S. and U.K.

My training and experience qualify me as an expert in criminology and statistics.  I joined
the American Society for Criminology and the American Statistical Association in 1977 and am
currently a member of both scholarly societies.  My scholarly contributions in these fields have
been recognized by awards from Federal and state government agencies and scholarly societies. 
As an expert in these fields, I have served on Federal and state government task forces and panels
and have served on the editorial boards of national peer-reviewed journals.  I am the author or co-
author of five books more than 70 articles in these fields.

Throughout my career, I have applied my expertise in statistics and criminology to the
problem of measuring site-specific public safety hazards, especially the hazards associated with
sexually-oriented businesses (SOBs).  These hazards are also called “ambient crime risks” or
“crime-related secondary effects.”  I have advised local, county, and state governments on these
problems for nearly 30 years.  Based on my background and research, I have three opinions that
are relevant to Jackson County:

Opinion 1: The criminological theory of ambient crime risk, known as the
“routine activity theory of hotspots,” predicts that SOBs as a class will have large,
significant crime-related secondary effects.  The effect is the product of three
factors.  (1) SOBs draw patrons from wide catchment areas.  (2) Because they are
disproportionately male, open to vice overtures, reluctant to report victimizations
to the police, etc., SOB patrons are “soft” targets.  (3) The high density of “soft”
targets at the site attracts predatory criminals, including vice purveyors who
dabble in crime and criminals who pose as vice purveyors in order to lure or lull
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 City of Renton v. Playtime Theatres, Inc., 475 U.S. 41 (1986).1

potential victims.

Opinion 2:  In the last thirty years, empirical studies employing a wide range of
quasi-experimental designs have found that SOBs have large, significant crime-
related secondary effects.  Since these studies are quasi-experiments, each can be
criticized on narrow methodological grounds.  Since no single methodological
critique applies to all (or even most) of these studies, however, the consensus
finding of the literature is scientifically robust.

Opinion 3: Given that strong criminological theory predicts the effect, and given
that the prediction is corroborated consistently by the empirical literature, it is a
scientific fact that SOBs pose ambient crime risks.

This report will expand on and explain these opinions.  Section 1 introduces the criminological
theory of secondary effects.  The secondary effects “debate” often misses this important point: 
Criminological theory predicts that SOBs will generate ambient public safety hazard.  The same
theory informs the regulation of SOBs, explaining how effective mitigation strategies can be
incorporated into codes. 

After developing the theoretical foundation, Section 2 reviews the early that constitute
the voluminous “secondary effects literature” that, following the Renton standard, governments
have relied upon.  Without exception, the early studies corroborated theoretical expectations in1

that all found that SOBs posed large, significant ambient public safety hazards.

In the last decade, the validity of the consensus finding of the early literature has come
under attack from experts retained by SOBs.  To be fair, the early studies were conducted without
modern computers and related resources.  Although these studies could have been “done better,” 
the validity of the consensus finding has survived the critics’ attacks.  Nevertheless, in the last
decade, the secondary effects literature has grown more voluminous.

The more recent literature, reviewed in Sections 3-5, reinforces the consensus finding of
the earlier studies.  Reflecting an emerging theme, many of the more recent studies focus on SOB
subclasses, including adult cabarets (Section 3), video arcades (Section 4), and “off-site” adult
bookstores.  As criminological theory predicts, all three SOB subclasses have large, significant
secondary effects.

Secondary effects studies sponsored by the SOB industry invariably contradict the
consensus finding that SOBs pose large, significant public safety hazards.  In many instances, the
“null findings” reported by these studies rest on bizarre interpretations of numerical results.  In
other instances, the reported “null findings” are an artifact of design – i.e., the methods used to
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 The Latin aphorism “Negativa non probanda,” attributed to Isaac Newton, is translated2

roughly as “Finding nothing proves nothing.”

conduct the study.  It should be no surprise that a study’s results can be influenced (or biased)  by
the study’s design.  Methodological rules have evolved to guard against design abuses.  Two of
the most important methodological rules are discussed in Section 6.

The first methodological rule concerns ambient crime risk measures.  For purposes of a
secondary effects study, criminologists prefer to measure ambient crime risk with crime incident
reports, such as the Uniform Crime Reports collected by local police agencies.  Experts retained
by the SOB industry prefer 911 calls.  The rationale for this preference, put simply, is that 911
calls generate a bias in favor a “null finding.”  If these biases are corrected, the null finding is
rejected.

The second methodological rule concerns the criteria under which a “null finding” can be
interpreted to mean that SOBs have no secondary effects.  To illustrate, suppose that I search for
my car keys but cannot find them.  Although it is possible that I could not find them because they
do not exist, it is also possible that I did not look hard enough.  An analogous dilemma arises in
secondary effects research when no secondary effect is found.  Although it is possible that none
exists, it is also possible that the search for secondary effects was too superficial.

A “quick and dirty” study is the easiest way not to find a secondary effect.  The potential
for abuse is addressed by the methodological convention of “statistical power.”  Put simply, any
researcher who fails to find a secondary effect must demonstrate that the search was sufficiently
powerful.  Otherwise, the unsuccessful search is inconclusive.   Many of the studies sponsored by2

the SOB industry use inherently weak designs to produce “null findings.”  When widely accepted
methodological conventions are applied to these findings, of course, they are inconclusive.
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 This theory is due to Cohen and Felson (1979; Felson and Cohen, 1980;  Felson, 1998). 3

The routine activity theory is one of the most validated theories in modern social science.  In
2005 alone, according to the Social Science Citation Index, the 1979 Cohen-Felson article was
cited 621 times.  The “hotspot” application of the theory is due to Sherman, Gartin, and Buerger
(1989) and to Brantingham and Brantingham (1981; 1993).

1. THE CRIMINOLOGICAL THEORY OF SECONDARY EFFECTS

It is a scientific fact that SOBs, as a class, pose large, statistically significant ambient
public safety hazards.  The public safety hazard is realized not only in terms of “victimless”
crimes (prostitution, drugs, etc.) but, also, in terms of the “serious” crimes (assault, robbery, etc.)
and “opportunistic” crimes (vandalism, trespass etc.) that are associated with vice.

Table 1 - Secondary Effect Studies Relied on by Legislatures

Los Angeles, CA
Whittier, CA
St. Paul, MN
Phoenix, AZ
Minneapolis, MN
Indianapolis, IN
Austin, TX
Garden Grove, CA
Manhattan, NY

1977
1978
1978
1979
1980
1984
1986
1991
1994

Times Square, NY 
Newport News, VA
Dallas, TX
San Diego, CA
Greensboro, NC
Centralia, WA
Daytona Beach, FL
Montrose, IL
Sioux City, IA

1994
1996
1997
2002
2003
2003
2004
2005
2006

I call the SOB-crime relationship a “scientific fact” because, first, it is predicted by a
strong scientific theory; and second, because the theoretical prediction has been corroborated
empirically.  On the second point, Table 1 lists eighteen empirical studies whose findings
corroborate the claim that SOBs pose large, significant ambient public safety hazards.  The
remarkable range of time-frames, locations, and circumstances represented by these studies
suggests that the consensus finding is general and robust.

1.1 THE ROUTINE ACTIVITY THEORY OF “HOTSPOTS”

The consensus finding of this literature becomes scientific fact when it is interpreted in
the context of a scientific theory.  In this instance, the SOB-crime relationship is predicted by the
central “organizing theory” of modern scientific criminology.  The so-called routine activity
theory  answers the what-when-where questions of victimization risk.  As applied to “hotspots of3

predatory crime,” such as SOB sites, the theory holds that ambient crime risk, generally defined
as the number of crimes within 500-1000 feet of a site, with the product of four risk factors. This
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 In 1990, as part of an investigation, Garden Grove police officers ran registration checks4

on motor vehicles parked at SOBs.  Virtually all of the vehicles were registered to addresses
outside Garden Grove.  The 1986 Austin, TX study arrived at the same finding.  More recently,
the Effingham County Sheriff’s Department ran registration checks on motor vehicles parked at
an SOB in the Village of Montrose.  Except for employees’ vehicles, all were from outside the
county.  

can be written as:

Ambient Crime Risk    =
 N of Targets    x   Average Value 

×  Offenders
Police Presence

An increase (or decrease) in the number of targets at the site or in their average value yields an
increase (or decrease) in ambient crime risk. An increase (or decrease) in police presence, on the
other hand, yields a decrease (or increase) in ambient crime risk.

1.1.1 TARGETS

SOB sites are crime hotspots because they attract potential victims, or targets, from wide
catchment areas.  SOB sites are no different in that respect than tourist attractions (Dimanche and
Lepetic, 1999; Danner, 2003) and sporting events (Corcoran, Wilson and Ware, 2003; Westcott,
2006).  Compared to the targets found at these better known hotspots, however, the targets found
at SOBs are exceptionally attractive to offenders. This reflects the presumed characteristics of
SOB patrons. The patrons do not ordinarily live in the neighborhood but travel long distances to
the site.   They are disproportionately male, open to vice overtures, and carry cash. Most4

important of all, when victimized, they are reluctant to involve the police.  From the offender’s
perspective, they are “perfect” victims.

1.1.2 OFFENDERS

The crime-vice connection has been a popular plot device for at least 250 years. John
Gay’s Beggar’s Opera (1728), for example, describes the relationship between MacHeath, a
predatory criminal, and the vice ring composed of Peachum, Lucy, and Jenny. This popular view
is reinforced by the empirical literature on criminal lifestyles and thought processes. The earliest
and best-known study (Shaw, 1930; Snodgrass, 1982) describes the life of “Stanley,” a
delinquent who lives with a prostitute and preys on her clients.

This routine activity theory of hotspots assumes a pool of rational offenders who move
freely from site to site, choosing to work the most attractive site available. These offenders lack
legitimate means of livelihood and devote substantial time to illegitimate activities; they are
“professional thieves” by Sutherland’s (1937) definition. Otherwise, they are a heterogeneous
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group.  Some are vice purveyors who dabble in crime. Others are predatory criminals who
promise vice to lure and lull their victims. Despite their heterogeneity, the offenders share a
rational decision-making calculus that draws them to adult business sites.

1.1.3 TARGET VALUE

Criminological thinking has changed little in the 75 years since Shaw’s (1930) Jack-
Roller. To document the rational choices of predatory criminals, Wright and Decker (1997)
interviewed 86 active armed robbers. Asked to describe a perfect victim, all mentioned victims
involved in vice, either as sellers or buyers. Three of the armed robbers worked as prostitutes:

From their perspective, the ideal robbery target was a married man in search of an
illicit sexual adventure; he would be disinclined to make a police report for fear of
exposing his own deviance (p. 69).

The rational calculus described by these prostitute-robbers echoes the descriptions of other
predators (see Bennett and Wright, 1984; Feeney, 1986; Fleisher, 1995; Katz, 1988, 1991;
Shover, 1996).

1.1.4 POLICE PRESENCE

Controlling for the quantity and value of the targets at a site, rational offenders choose
sites with the lowest level of visible police presence.  In strictly physical terms, increasing (or
decreasing) the number of police physically on or near a site reduces (or increases) ambient risk. 
However, police presence can also be virtual through remote camera surveillance and similar
processes. 

Whether physical or virtual, the effectiveness of police presence can be affected – for
better or worse – by broadly defined environmental factors.  For example, due to the reduced
effectiveness of conventional patrolling after dark, crime risk rises at night, peaking around the
time that taverns close.  Darkness has a lesser effect on other policing strategies, which raises the
general principle of optimizing the effectiveness of police presence.  One theoretical reason why
SOB subclasses might have qualitatively different ambient risks is that they have different
optimal policing strategies.

1.2 WHAT DOES CRIMINOLOGICAL THEORY SAY ABOUT SUBCLASSES?

In lawsuits, SOB plaintiffs have argued that their narrowly-defined SOB subclass is
exempt from criminological theory.  But in fact, the relevant criminological theory applies to all
subclasses.  To the extent that two SOB subclasses draw similar patrons from similarly wide
catchment areas, theory predicts similar ambient crime risks.  Put simply, similar causes (the
presence of many high-value targets and low levels of police presence) have similar effects (i.e.,
high ambient crime risk).  This theoretical expectation is consistent with the data.  Although the
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applies identically to all SOB subclasses, however, at the same time, it allows for qualitative
differences among the subclasses.

In some instances, subclass-specific risks arise because the defining property of the
subclass implies (or creates) idiosyncratic opportunities (or risks) for particular types of crime. 
Compared to the complementary subclass, for example, SOBs that serve alcohol present
idiosyncratic opportunities for non-instrumental crimes, especially simple assault, disorderly
conduct, etc.  SOBs that provide on-premise entertainment present idiosyncratic opportunities for
vice crime, customer-employee assault, etc.  Criminologists call this etiological crime category
“opportunistic.”  There are many obvious examples and SOB regulations often treat subclasses
differently because their ambient opportunity structures are different.

Qualitative differences also arise when the defining property of the subclass compromises
the effectiveness of common policing strategies.  Policing SOBs that offer on-site entertainment
(adult cabarets, peep shows, etc.) may require that police officers inspect the interior premises,
for example.  Because this places officers at risk of injury, policing on-site SOBs requires
specially trained and equipped officers, prior intelligence, specialized backup manpower, and
other resources.  Because potential offenders can wait inside the premises without arousing
suspicion, moreover, routine drive-by patrols to “show the flag” are less effective.

The optimal policing strategies for two subclasses are sometimes incompatible or even
mutually exclusive.  To illustrate, an optimal policing strategy for SOBs that do not offer on-site
entertainment, such as adult video and book stores, often involves neighborhood patrols by
uniformed officers in marked cars.  Visibility is a key element of this strategy.  For peep shows
and adult cabarets, on the other hand, the optimal policing strategy often involves boots-on-the-
ground deployments of plainclothes officers and unmarked cars.  Invisibility is a key element of
this strategy.  Obviously, neighborhood patrols by plainclothes officers driving unmarked cars
would defeat a major purpose of drive-by patrols; likewise, sending uniformed officers into an
adult cabaret would be an inefficient method of control and might pose a physical danger to the
officers, patrons, and employees.  As a general rule, distinct SOB subclasses may require distinct
policing strategies to mitigate ambient crime risks.

To some extent, differences among the optimal policing strategies for SOB subclasses
amount to differences in cost.  In many (but certainly not all) instances, the least expensive
policing strategy involves drive-by patrols by uniformed officers in marked cars.  Beyond the
deterrent value of visible drive-by patrols, patrol officers can keep watch for known offenders
and suspicious activity.  When potential problems are spotted, the patrol officers can forward the
information to a specialized unit or, if necessary, handle it on the spot, requesting backup
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 See, e.g., National Research Council.  Fairness and Effectiveness in Policing: The5

Evidence.  National Academies Press, 2004.

 See, e.g., Wright and Decker (1997, p. 87):   “[E]ach of (the armed robbers) expressed a6

preference for intoxicated victims, who were viewed as good targets because they were in no
condition to fight back.” (p. 70);  “Several [armed robbers] said that they usually chose victims
who appeared to be intoxicated because, as one put it, ‘Drunks never know what hit them.’”

 A 1991 study of Garden Grove, California by McCleary and Meeker found a large,7

significant increase on ambient crime risk when an alcohol-serving establishment opened within
500 feet (ca. one city block) of an SOB.  Secondary effect studies in Greensboro (2003) and
Daytona Beach (2004) found that alcohol-serving SOBs had larger secondary effects than retail
alcohol outlets.  These studies are reviewed in Section 2.

resources only as needed.   It is important to realize, nevertheless, that the implementation of a5

policing strategy is determined in large part by local exigencies. 

1.3 THE THEORETICAL ROLE OF ALCOHOL

Proximity to alcohol is a key component of the criminological theory of secondary
effects.   Alcohol aggravates an SOB’s already-high ambient crime risk by lowering the
inhibitions and clouding the judgments of the SOB’s patrons.  In effect, alcohol makes the soft
targets found at the SOB site considerably softer.  The available data corroborate this theoretical
expectation in all respects.  Predatory criminals prefer inebriated victims,  e.g., and SOBs that6

serve alcohol or that are located near liquor-serving businesses pose accordingly larger and
qualitatively different ambient public safety hazards.   Governments rely on this consistent7

finding of crime-related secondary effect studies as a rationale for limiting nudity in liquor-
serving businesses.

1.4 THE CRIMINOLOGICAL THEORY OF MITIGATION STRATEGIES

The routine activity theory points to strategies for mitigating the crime-related secondary
effects of SOBs.  In principle, the effects of a mitigation strategy can be direct or indirect . 
Direct effects are typically realized through direct manipulation of the risk factors to reduce
ambient risk.  Indirect effects are realized by making the risk factors more efficient.  In practice,
of course, some of the strategies are expensive or otherwise impractical.  I begin with one of the
most expensive, least practical mitigation strategies.

1.4.1 INCREASING THE LEVEL OF POLICE PRESENCE

The simplest, surest way to mitigate ambient crime risk is to assign more police to SOB
neighborhoods.  Although the relationship between police presence and ambient crime risk is
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 See, e.g., S.D. Levitt.  Using electoral cycles in police hiring to estimate the effect of8

police on crime.  American Economic Review, 1997, 87:270-290.  “Increases in police are shown
to substantially reduce violent crime but have a smaller impact on property crime. The null
hypothesis that the marginal social benefit of reduced crime equals the costs of hiring additional
police cannot be rejected.” (p. 270).  Some “victimless” vice crimes are an exception to the rule,
of course. 

 Risk-distance functions are revisited in Sections 3-4 below.  9

complicated and complex, criminologists generally accept the aphorism:  “more police, less
crime.”   Unfortunately, this simplest, surest mitigation strategy is expensive and impractical. 8

From the government’s perspective, increasing the number of police patrols in a neighborhood is
prohibitively expensive.  From the perspective of the SOB and its patrons, police presence can be
highly intrusive, bordering on “harassment.”

In principle, fixed levels of police presence can be made more effective by fine-tuning
status quo policing strategies.  Police patrols can be made more visible, e.g., by using uniformed
officers in marked vehicles instead of plain-clothes officers in unmarked vehicles.  Most police
departments have already optimized their strategies, however.  Police effectiveness can also be 
enhanced by incorporating rational enforcement policies into SOB codes.  Several examples are
described in subsequent sections.

1.4.2 DISTANCING SOB SITES FROM SENSITIVE USES

Reducing the density of targets in an SOB neighborhood is a more economical, practical
mitigation strategy.  As a rule, the most problematic secondary effects are associated with dense
concentrations of SOBs (e.g., Boston’s “combat zone” model).  Accordingly, many governments 
require minimum distances between SOB sites (e.g., the Detroit model).  In addition to reducing
per-site target density, thereby reducing aggregate risk, this model minimizes many obstacles to
routine policing. 

Figure 1.4.2 demonstrates the rationale for a related mitigation strategy.   The vertical9

axis of this “risk-distance fuinction” is calibrated in units of Part I personal crime (homicide,
aggravated assault, robbery, and rape) risk, relative to the neighborhood risk, for 28 Greensboro
SOBs for 1996-2005.  The horizontal axis is calibrated in distance from an SOB.  The unit of
distance is a city block which, in the Greensboro neighborhoods from which these data are taken,
is approximately 400 feet.

Suppose that a person exits a building five city blocks (i.e., 2,000 feet) from an SOB.  As
this person walks toward the SOB, his or her victimization risk rises.  For the first few blocks,
the risk increments are modest; thereafter, the risk increments grow large.  At two blocks from
the SOB, the person’s risk is double what it was at start of the five-block walk.  At one-half
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 I am often asked to specify a distance sufficient to fully mitigate an SOB’s ambient10

crime risk.  The correct answer to this question – “As far as possible” – is not helpful.  Although
the risk-distance function plotted in Figure 1.4.2 seems to answer this question, remember that it
is the average of 28 SOB sites.  By definition, some sites are “better,” some “worse.”  Planners
must assume a worst case scenario but, then, must balance this assumption with practical (and
legal) considerations.

block. the risk is six times higher.  If the person walks away from the SOB site, his or her
victimization risk falls until, at a distance of three blocks from the site, the risk decrements are
imperceptible.

Figure 1.4.2 - Robbery Risk by Distance from an SOB

Governments can take advantage of the risk-distance relationship plotted in Figure 1.4.2
by setting minimum distances between SOBs and other sensitive land uses.  SOB patrons have
no choice but to “run the gauntlet.”  The victims of some ambient crime incidents are not SOB
patrons, however, but rather, are neighborhood residents and by-passers.  By setting minimum
distances between SOBs and the land uses frequented by these people, the government mitigates
the SOB’s ambient crime risk secondary effect.10

1.4.3 LIMITING THE HOURS OF OPERATION

Another economical and practical strategy for mitigating the ambient crime risk of SOBs
is to limit the hours of operation.  Criminological theory reduces to the aphorism, “more targets,
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 The classic statement on “hardening” is Oscar Newman’s Defensible Space: Crime11

Prevention Through Urban Design. (New York:  MacMillan, 1973).

 The strategies also facilitate routine enforcement while minimizing the risk of injury to12

police officers.  Those topics will be discussed separately in the next section.

more crime.”  And in the overnight hours when businesses close and people go home, the crime
rate drops.  While the crime rate drops, however, the per-target risk rises.  When a business stays
open around-the-clock, its victimization risk rises steadily after sundown, peaking in the early
morning.  Darkness softens a target, increasing its appeal to predatory criminals.

Several mechanisms operate here but the most salient is that routine policing is more
difficult and less effective in darkness.  When bars and taverns close, police resources are
stretched thinner yet, making soft targets even softer.  Governments typically mitigate this risk by
closing high-risk public places (playgrounds, beaches, parks, etc.) from dawn to dusk; by
imposing curfews on high-risk persons (teen-agers, parolees, etc.); and by limiting the operation
of high-risk businesses (bars, SOBs, etc.) during times of acute risk.  Not surprisingly, this
theoretical prediction is confirmed by the empirical evidence.

1.4.4 “HARDENING” SOB SITES
11

In principle, ordinances can mitigate ambient crime risk requiring SOBs to “harden” their
properties.  Mandating outdoor lighting, parking lot surveillance cameras, and anti-“cruising”
structures illustrate strategies for hardening the site’s exterior.  This list of exterior hardening
options is short, unfortunately;  and although the effectiveness of exterior hardening strategies
depends to some extent on local circumstances and conditions, there is little evidence that any of
the typical options can mitigate ambient crime risk.

Regulating the interior configurations of SOBs, in contrast, has a stronger rationale in
criminological theory. Interior hardening strategies are often less costly moreover, more practical,
and in theory, more effective.  Three widely used strategies illustrate the general principle:

! Ordinances that eliminate interior blind spots
! Ordinances that prohibit closed viewing booths
! Ordinances that restrict entertainers to raised stage areas 

Each of these strategies reduces the risk of on-premise victimization of patrons and employees.  12

In some respects, the risk reduction mechanism is obvious.  Removing blind spots and opening
up closed booths obviously reduces the opportunity for lewd behavior, e.g.  Though less obvious,
to the extent that patron-on-patron, patron-on-employee, and employee-on-patron confrontations
are precipitated by lewd behavior, these strategies also reduce the risk of assault.
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The best known statement of this effect is “Broken windows:  The police and neighbor-13

hood safety.” by J.Q. Wilson and G.L. Kelling, Atlantic Monthly, 1982, 249:29-38.  Wilson and
Kelling argue persuasively that police visibility in a neighborhood can have a greater impact on
victimization risk than police activities that target crime per se.  Modern police methods are
based on this theory.

The risk of patron-on-patron, patron-on-employee, and employee-on-patron crime is most
acute inside SOBs that feature live entertainment; and of course, alcohol aggravates the risk.  The
risk can be mitigated by separating patrons and entertainers.  Ideally, separation is achieved by
mandated structures, such as raised stages.  By creating a tangible “wall” between employees and
patrons, raised stages reduce unintentional (or intentional) “touching,” thereby reducing the risk
of patron-on-employee and employee-on-patron crime.

1.4.5 POLICE OFFICER SAFETY

While assaults on police officers are rare, they are among the most serious crimes that
occur inside SOBs.  In theory, moreover, they are preventable.  The risk of assault begins when
officers enter the SOB and continues until they leaves.  Mitigation strategies aim at  minimizing
the number of times officers must enter SOBs and, having entered, the amount of time they must
spend inside.  Strategies that focus on the latter factor are more practical.

Police officers enter SOBs either in response to a reported crime incident or to inspect the
premises as part of routine enforcement.  By reducing the risk of the on-premise crime incidents,
the interior target-hardening strategies described in the preceding section reduce the number of
times that officers must enter SOBs to respond to reported incidents.  Otherwise, there are few
options for reducing the number of times that officers must enter SOBs.  Not withstanding the
risk to officers, routine inspection can be an effective mitigation strategy.  By focusing attention
on SOB sites, routine inspection reduces ambient risk through a complex set of pathways referred
to, collectively, as “broken windows.”  13

Regardless of how officers come to be inside an SOB, any strategy that minimizes the
amount of time spent inside reduces the risk of injury.  Ordinances aimed at improving interior
visibility illustrate these strategies.  In many instances, officers can accomplish their purpose with
a quick visual inspection.  If the interior of the SOB is well lit and obstacle-free, the inspection
can be completed by one officer in a minute or two.  If the interior is dark and/or labyrinthian, the
same inspection may require two (or more) officers for a longer period of time.

In SOBs that feature live entertainment, a raised stage reduces the risk of injury to police
officers through the same mechanism.  If an ordinance mandates, say, a six-foot distance between
patrons and entertainers, absent a raised stage, enforcing (and/or detecting willful violations of)
the ordinance may require that several plainclothes officers spend an hour or more inside.  With a
raised stage, on the other hand, a comparable level enforcement and detection of violations can
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be accomplished with shorter, more superficial inspections.  Raised stages also facilitate self-
enforcement.  Ensuring that patrons and entertainers comply with a distance rule, absent a raised
stage,  demands constant attention and keen judgement by the SOB.  A raised stage facilitates
self-enforcement by the SOB, thereby reducing the risk of patron-patron and employee-patron
confrontations.

1.4.6 TAILORING REGULATIONS TO FIT LOCAL NEEDS

The ideal SOB ordinance marries low compliance costs for the SOB to low enforcement
costs for the government.  To some extent, compliance and enforcement costs depend on local
circumstances and conditions and these often dictate differences in codes and/or enforcement
strategies.   A code or strategy that is optimal for one set of circumstances may be less than
optimal for another.  If a local variation is aimed at rationalizing regulation and optimizing
mitigation, it should be encouraged.

By definition, local conditions are too numerous to list.  Nevertheless, the principle is
straightforward.  Legislatures adapt and modify codes to take advantage of local idiosyncracies. 
In most instances, modifications are designed to facilitate compliance and minimize enforcement
costs.  Toward that end, legislatures often consult local enforcement officers and, to the extent
possible and appropriate, incorporate the views of experts into the regulations.

1.5 CONCLUDING REMARKS: CRIMINOLOGICAL THEORY

The legal debate over crime-related secondary effects ignores the crucial role of
criminological theory.  Without exception, criminological theory predicts that SOBs will generate
ambient public safety hazards.  Plaintiffs’ witnesses produce study after study to show that SOBs
have no crime-related secondary effects or, sometimes, that SOBs have salutary public safety
impacts on their neighborhoods.  I will discuss the details of these studies at a later point.  For
present purposes, the criminological theory that I have described is internally consistent and
compelling – it makes sense in other words.  As it turns out, the theory also agrees with the data.
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 My authority on quasi-experimental design is Experimental and Quasi-Experimental14

Designs for Research by D.T. Campbell and J.C. Stanley (Rand-McNally, 1966).  Campbell and
Stanley call before/after designs “pretest-posttest” designs; they call SOB-control designs “static
group comparison” designs.  In general, before/after comparisons are prone to fewer threats to
internal validity and, hence, are “stronger” than SOB-control designs. 

 An experimental design controls common threats to validity by random assignment.  To15

estimate the crime-related secondary effects of SOBs experimentally, e.g., we would compile a
list of the business sites in a jurisdiction and open SOBs in a random sample of sites.  Random
assignment (and hence, experimenting) is not possible, of course.  

2 EARLY EMPIRICAL STUDIES CORROBORATE THE THEORY

Scientific theory leads us to expect secondary effects in SOB neighborhoods and, in fact,
that is exactly what we find.  Table 1 lists eighteen studies conducted over a 30-year period in
rural, urban, and suburban settings; the studies span all regions of the U.S. and every conceivable
SOB subclass.  Despite this diversity, these eighteen studies have one thing in common.  Each
reports what I call the “consensus finding” of the literature:  a substantively large, statistically
significant crime-related secondary effect.  Given the theoretical prediction, this consensus
finding is a scientific fact.

The eighteen studies listed in Table 1 are also methodologically diverse.  Some of the
studies use a before/after difference to estimate a secondary effect.  Others use SOB-control
differences for that purpose.   Some of these SOB-control studies select control zones by14

“matching.”  Others use statistical models (regression, e.g.) to adjust irrelevant differences
between the SOB and control zones.  Methodological attacks on the literature typically focus on
idiosyncratic design features of each study.  Despite their methodological idiosyncracies, the
studies all report remarkably similar findings.  This consensus renders any methodological
challenge implausible.

Ideally, one could read each of the eighteen studies listed in Table 1 and draw inferences
from their similarities and differences.  Given the broad consensus finding, however, there is
little to learn from the minor details of specific studies.  My review will focus on SOB subclasses
and, to a lesser extent, on methodological idiosyncracies.  I will return to the methodological
issues in subsequent sections.

2.1 SOB-CONTROL CONTRASTS: PHOENIX, 1979

In many respects, true experiments are the strongest designs.  But since true experiments15

are not possible, crime-related secondary effect studies rely on quasi-experimental designs. 
Except for random assignment, quasi-experimental and true experimental designs use similar
structures to control threats to validity.  The strongest quasi-experimental design compares
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ambient crime risk at a site before and after the opening of an SOB.  Before-after contrasts are
not always possible, unfortunately.

A somewhat weaker quasi-experimental design compares ambient crime risk at an SOB
site to ambient crime risk at a control site.  Though weaker in principle, SOB-control contrasts
are often more practical.  The validity of an SOB-control contrast is a function of similarity of the
SOB and control sites.  Barring out-and-out dishonesty, the differences will be small and roughly
random, thereby favoring neither side.

In 1979, the City of Phoenix conducted a study of crime-related secondary effects. 
Although the actual work was conducted by City employees, Arizona State University faculty
served as advisors and consultants.  I was a Professor of Criminal Justice at Arizona State
University at that time and met on a weekly basis with the City employees who conducted this
research.

To estimate the crime-related secondary effects of SOBs, the researchers compared crime
rates in areas with SOBs to crime rates in “matched” control zones (i.e., similar areas that had no
SOBs).  The comparisons are summarized in my Table 2.1.  The property and personal crime
rates reported in Table 2.1 were estimated from Uniform Crime Report (UCR) data.   The
percentages reported in the right-hand column (in red) are the secondary effect estimates derived
from the crime rates. Compared to crime rates in the control zones, the UCR property crime rate
was 39.8 percent higher;  the UCR personal crime rate was 13.7 percent higher; and the UCR sex
crime rate was 480.2 percent higher in the adult business areas.  By any reasonable standard,
these are large, significant crime-related secondary effects.

Table 2.1 - Secondary Effects in Phoenix, AZ

SOB
Areas

Control
Areas

Secondary
Effect

Property Crime Rate
Personal Crime Rate
Sexual Crime Rate

122.86
    5.81
    9.40

87.90
  5.11
  1.62

139.8 %
113.7 %
580.2 %

Source: ADULT BUSINESS STUDY, City of Phoenix Planning Department, May 25, 1979; Table V

In the 30 years following this study, legislatures around the U.S. have accepted and relied
upon its findings.  Witnesses retained by SOBs and SOB plaintiffs, on the other hand, have
argued that the 1979 Phoenix study is “fatally flawed” and that its findings are wholly
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 Studies in Los Angeles (1977), Amarillo (1977), Whittier (1978), St. Paul (1978),16

Phoenix (1979), Indianapolis (1984), and Austin (1986) used this design.

 “Null finding” means “finding that SOBs have no secondary effects.”17

 Final Report to the City of Garden Grove: The Relationship between Crime and Adult18

Business Operations on Garden Grove Boulevard.  October 23, 1991.  Richard McCleary, Ph.D.
and James W. Meeker, J.D., Ph.D.

implausible.  This position is wrong, in my opinion.  Although the design of this study leaves
much to be desired – especially by today’s standards – many of the study’s methodological
shortcomings minimize the size of the effect.  A stronger design would have produced a larger
effect estimate.

2.2 BEFORE-AFTER CONTRASTS: GARDEN GROVE, 1991

Prior to 1990, virtually all crime-related secondary effect studies compared crime rates in
police districts with SOBs to crime rates in districts without SOBs.   By contemporary standards,16

the design of these studies was weak.  Existing police districts comprised areas of several square
miles, e.g., and sometimes had several SOBs.  Researchers handled these problems as best they
could by matching and, rarely, by statistical adjustment.  The wide use of weak “static group
comparison” designs was dictated by economics, of course.  Prior to 1990, relatively few police
departments had sophisticated management information systems.

Citing these methodological flaws, witnesses hired by the SOB industry characterized
these studies as exemplars of “shoddy research” whose findings are not to be trusted.  Ironically,
the methodological flaws in these early studies favor a null finding.   Stronger designs would17

most likely have yielded larger, more significant effect estimates.  Ignoring this point, the “static
group comparison” design assumes that SOB and control neighborhoods are equivalent on
relevant crime risk factors.  If this assumption is unwarranted, observed secondary effects cannot
be attributed to the SOBs.  The surest, simplest way to control this threat to validity is to use a
before-after design.

In the early 1990s, James W. Meeker and I conducted a secondary effect study in Garden
Grove, CA that is considered to be the most scientifically rigorous, valid study of crime-related
secondary effects in the literature.    The design of our 1991 Garden Grove study differed from18

what had been done previously in many respects.  We had location-coded crime incidents, e.g.,
so we could estimate crime rates within 500 feet of an SOB;  we had ten years of crime data, so
we could use relatively stronger before/after contrasts; and we had several nearly ideal control
businesses for our contrasts.
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Observing ambient crime before and after an SOB opened in a neighborhood, Meeker and
I found that crime risk rose whenever an SOB opened its doors for business; when an SOB
closed its doors, crime risk fell.  The validity of a before/after design requires that other plausible
explanations for the rise and fall of crime be ruled out.  The change may be a coincidence, e.g.; 
perhaps crime rose or fell throughout the city.  To control these common “threats to internal
validity,” Meeker and I replicated each before/after analysis for other SOBs in Garden Grove. 
We reasoned that, if a rise or fall in ambient crime were a coincidence, we would observe the
effect at other Garden Grove SOBs.  If we did not observe the same effect at these control sites,
on the other hand, the effect could be attributed confidently to the newly opened SOB.

Secondary effects for three business openings are reported in Table 2.2.  When a new
SOB opened, total “serious” crimes in a 500-foot radius around the site rose, on average, 67
percent.  To control for the confounding effects of city-wide crime trends, changes in police
activity, and other common threats to internal validity, these before-after differences were
compared to the analogous differences for the addresses of existing SOBs.  Total “serious”
crimes in a 500-foot radius around these “control” sites rose, on average, only six percent.  The
secondary effect observed when new SOBs open is, thus, substantively large and statistically
significant.

Table 2.2 - Secondary Effects in Garden Grove, CA:  Business Openings
Total “Serious” Crime, One Year Before/After

Test Sites Control Sites

Before After Before After

March, 1982
March, 1986
August, 1988

71
31
32

106
68
50

1.49
2.19
1.56

76
80
41

78
92
40

1.03
1.15
0.98

Total 134 224 1.67 197 210 1.06

Source: Final Report to the City of Garden Grove, pp. 26-28

Social scientists (and their government clients) learned two things from the 1991 Garden
Grove study.  First and foremost, when relatively stronger before-after quasi-experimental
designs are possible, the same ambient public safety hazards are found.  The Garden Grove
findings corroborate the findings in the Los Angeles (1977), Phoenix (1979), Indianapolis (1984)
studies.  Second, however, and more important, the 1991 Garden Grove study taught us how
expensive a crime-related secondary effect study can be.  I will have more to say about this
shortly.
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 In our 1991 Garden Grove study, Jim Meeker and I spent more than $100,000 (adjusted19

for inflation) for a stronger, more sophisticated quasi-experimental design.  The study’s cost was
a minor scandal.  

 The best-known statement of this view is “Government regulation of ‘adult’ businesses20

through zoning and anti-nudity ordinances: de-bunking the legal myth of negative secondary
effects.”  (B. Paul, D. Linz, and B.J. Shafer.  Communication Law and Policy, 2001, 6:355-391).

2.3 WHAT WE LEARNED FROM THE EARLY STUDIES

By contemporary standards, the early secondary effects studies – say, those conducted
prior to 1995 – are relatively unsophisticated.  The early studies compared ambient crime risk in
existing police precincts, e.g., rather than in the smaller impact areas suggested by criminological
theory.  The use of weak quasi-experimental designs in these early studies was dictated by fiscal
reality.   Yet despite their design weaknesses, these studies generated a consistent picture that19

came into sharper focus as stronger, more sophisticated studies added to the consensus finding;
i.e., as a business class, SOBs have large, statistically significant crime-related secondary effects.

The relatively weak designs used in the early literature open the door to charges, by SOB
plaintiffs, that the strong consensus finding of the literature is an artifact; had the studies used
stronger designs, according to the plaintiffs, all would have arrived at the opposite conclusion.  20

But in fact, the very consistency of the early literature rules out an artifactual explanation.  First,
virtually all design weaknesses bias the study in favor of the null finding.  Second, more recent
studies that use stronger, more sophisticated designs yield the same finding as the weaker, less
sophisticated early studies.
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 Evaluating Potential Secondary Effects of Adult Cabarets and Video/Bookstores in21

Greensboro: A Study of Calls for Service to the Police by Daniel Linz, Ph.D. and Mike Yao,
November 30 , 2003.  A Professor of Communication at the University of California, Santath

Barbara, Dr. Linz is a prolific witness for SOB plaintiffs, often in collaboration with Dr. Fisher.  

 P. 3 (counting the title sheet as p. 1) of the Linz-Yao Greensboro Study.22

 R. McCleary. A Methodical Critique of the Linz-Yao Report:  Report to the Greensboro23

City Attorney.  December 15, 2003.

3 RECENT EMPIRICAL STUDIES: ADULT CABARETS

Adult cabarets are the oldest and, in some respects, the most interesting SOB subclass.  In
principle, furthermore, estimating the secondary effect of an adult cabaret is straightforward.  If
we agree that live nude entertainment is the essential difference between adult cabarets and other
businesses that sell alcohol by the drink (or “taverns” as I will call them), the secondary effect
can be estimated by comparing the ambient crime rates for adult cabarets and taverns.  Although
the differences between adult cabarets and taverns are often more complicated than this simplest,
straightforward design admits, several studies have used taverns as controls for adult cabarets. 
All find that adult cabarets have higher ambient crime rates than taverns.

3.1 GREENSBORO, 2003

In 2003, Dr. Daniel Linz conducted a crime-related secondary effect study in Greensboro,
NC.   Analyzing police calls-for-service (CFSs) Dr. Linz concluded that:21

The presence of adult cabarets and adult video/bookstores in “neighborhoods”
was unrelated to sex crimes in the area.  We found that several of an (sic) adult
video/bookstore were located in high person and property crime incident
“neighborhoods.”  We examined the “neighborhoods” and local areas surrounding
the adult video/bookstores (1000 foot radius) further and we found that the adult
video/bookstores were not the primary source of crime incidents in these locations
... (T)here is no support for the City of Greensboro’s theory that adult businesses
produce adverse secondary effects.  The results of our study show that adult
businesses are not associated with crime events.22

Due to the technical nature of Dr. Linz’ statistical analyses, the City of Greensboro retained me
to “translate” Dr. Linz’ numerical results into plain words.23

Dr. Linz’ report was a difficult read, even for statisticians.  The numbers on which his
conclusion was based were scattered across 18 pages of computer output in an appendix.  Few
report readers consult appendices under any circumstances.  But in this instance, a critical
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 I use the term crime “levels” because, strictly speaking, crime “rates” are difficult to24

tease out of police CFSs.  I will return to this issue later. 

reading of the report’s appendices required technical skills (that most of the report’s readers
lack) and great tolerance for numerical detail.  When the actual numbers were finally examined,
it became clear that Dr. Linz had overstated the basis of his strongly-worded conclusion.  Put
simply, Dr. Linz’ numbers contradicted his words.

Figure 3.1 - Results of the 2003 Greensboro Study

Source: Tables 14-19, Evaluating Potential Secondary Effects of Adult Cabarets and Video/ Bookstores

in Greensboro: A Study of Calls for Service to the Police.  D. Linz and M. Yao, November 30 , 2003.th

 

The results of Dr. Linz’ analyses are plotted in Figure 3.1.  The green bars report the
ambient crime levels  for Greensboro’s “control” neighborhoods that have no taverns and no24

SOBs.  The blue and red bars report the ambient crime levels for neighborhoods with taverns
and neighborhoods with adult cabarets, respectively.  To facilitate interpretation, I have fixed
the ambient crime levels in control neighborhoods at 100 percent;  the ambient effects in tavern
neighborhoods (blue bars) and adult cabaret neighborhoods (red bars) are easily interpreted,
thus, as multiples of the control neighborhood effects (green bars).

Since the social, demographic, and economic variables that are presumed to “cause”
crime vary across neighborhoods, unadjusted crime levels may be deceiving.  To control for
these confounding effects, Dr. Linz adjusted his raw numbers with a statistical model whose
technical details will not be discussed here.  As the adjusted effects plotted in Figure 3.1 show,
Dr. Linz found that ambient crime in tavern neighborhoods (blue bars) range from 148 percent
(violent crimes) to 229 percent (sexual crimes) of the ambient crime in control neighborhoods. 
Since tavern neighborhoods are the criminological “gold standard” of ambient crime, that result
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 Most of the research on the relationship between taverns and ambient crime risk is due25

to my colleague of 30 years, Dennis W. (“Denn”) Roncek.  See D.W. Roncek and M.A.
Pravatiner.  Additional evidence that taverns enhance nearby crime.  Social Science Research,
1989, 73:185-188.

 Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach, Florida: 26

A Study of Calls for Service to the Police in Reference to Ordinance 02-496 by Daniel Linz,
Ph.D., Randy D. Fisher,Ph.D. and Mike Yao, April 7 , 2004.  Dr. Fisher is an associate Professorth

of Psychology at the University of Central Florida.  He is also a prolific witness for SOB
plaintiffs.

 Since the Daytona Beach SOBs were adult cabarets, Linz, Fisher, and Yao excluded27

bookstores and video arcades from the study.  Instead of defining “neighborhoods” as Census
Block Groups, in Daytona Beach, Linz, Fisher, and Yao used Census Tracts.  The Greensboro
and Daytona Beach designs are otherwise identical.

was expected.   What Dr. Linz did not expect, however, was that adult cabaret neighborhoods25

(red bars) would have more crime than the tavern neighborhoods (blue bars).

Crime-related secondary effects in Greensboro’s adult cabaret neighborhoods ranged
from 175 percent (for property crime) to 307 percent (for sexual crime) of the ambient crime
levels in control neighborhoods.  These effect estimates are large in every sense and, of course,
they are not surprising.  To me, the only surprise was that the estimates in Figure 3.1 were
reported in a study commissioned by a consortium of SOB plaintiffs.

3.2 DAYTONA BEACH, 2004

In 2004, Dr. Linz collaborated with Dr. Randy D. Fisher on a Daytona Beach secondary
effect study.   With minor exceptions, the design of the Daytona Beach study was identical to26

the Greensboro design.   Analyzing CFSs once again, Drs. Linz and Fisher concluded that adult27

cabarets, had no significant crime-related secondary effects:

We are able to account for crime events in Daytona Beach with a moderately high
level of accuracy using variables found by other researchers to be related to
crime…The social disorganization variables and especially the presence of an
(sic) alcohol beverage retail sale establishments in the blocks (that did not feature
adult entertainment) accounts largely for this explanatory power. The presence of
an adult cabaret in the census block explained only to (sic) a trivial amount of
variability in crime incidents when these other variables were considered ... From
these analyses we are able to reliably conclude that once we control for variables
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 P. 36 (counting the title sheet as p. 1) of the Linz-Fisher-Yao Daytona Beach study.28

 P. 23 (counting the title sheet as p. 1) of the Linz-Fisher-Yao Daytona Beach study.29

known to be related to crime there is not a meaningful relationship between the
presence of an adult cabaret in the neighborhood and crime events.28

This conclusion is worded more cautiously than the conclusion in Greensboro.  Indeed, the
authors go so far in the Daytona Beach report as to admit that, as in Greensboro, the Daytona
Beach results amount to statistically significant crime-related secondary effects:

There are analyses reported below where there are small but statistically
significant relationships due to the exceptionally large N (sample size) employed
in the analyses (at times over 1,100 census blocks)...[But] we favor “strength”
over a technical “significance.”29

This is a highly technical statistical issue, of course.  In my opinion, Drs. Linz and Fisher
misunderstand the assumptions of their model as well as the statistical problem of an
“exceptionally large N” that, in their opinion, obviates the statistical model.  Put simply, they are
incorrect.

Figure 3.2 - Results of the 2004 Daytona Beach Study

Source: Tables 7-19, Evaluating Potential Secondary Effects of Adult Cabarets in Daytona Beach,

Florida:  A Study of Calls for Service to the Police in Reference to Ordinance 02-496.  D. Linz, R.D.

Fisher, and M. Yao, April 7 , 2004.th

 

Not withstanding the large statistical size of their effect estimates, the effect estimates
reported by Drs. Linz and Fisher in Daytona Beach are substantively large.  Figure 3.2 plots the
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 P. 8, The Crime-related Secondary Effects of Adult Cabarets in Palm Beach County by30

Terry A. Danner, Ph.D.  Report submitted in Palm Beach County v. Casablanca East, CA-02-
03813 AF,  Circuit Court, 15  Judicial Circuit, Palm Beach County, 2005.  A professor ofth

criminal justice at St. Leo’s University, Dr. Danner is a prolific expert for the SOB industry.

results of the Daytona Beach analyses using the same conventions used in Figure 3.1 (for
Greensboro).  The ambient crime levels in control neighborhoods (green) are fixed at 100 percent
again so that the levels in tavern neighborhoods (blue) and adult cabaret neighborhoods (red) can
be interpreted as multiples of the controls.  With two exceptions, adult cabaret neighborhoods
have higher ambient crime levels than tavern neighborhoods.  Given the well-known relationship
between taverns and ambient crime, the Daytona Beach analyses corroborate the consensus
finding of the literature.  Like the broader SOB class, adult cabarets, pose large, statistically
significant ambient public safety hazards.

Figure 3.2 speaks for itself.  Tavern neighborhoods (blue) have 90 percent more total
crime than control neighborhoods (green).  Adult cabaret neighborhoods (red) have 270 percent
more total crime than control neighborhoods (green).  In substantive terms then, taverns have
large secondary effects and adult cabarets have even larger secondary effects.  The fact that these
effect estimates are also statistically large adds little to our understanding of Figure 3.2.

The estimates are statistically large, of course – i.e., statistically significant – and that
poses a dilemma for Drs. Linz and Fisher.  If the estimates were statistically small, Drs. Linz and
Fisher could argue that they were due to chance (regardless of their substantive size).  Denied this
solution to the dilemma, Drs. Linz and Fisher argue that statistical significance is an artifact of an
“exceptionally large N.”  This is a specious argument, however, on two grounds. First, samples
of 1,100 are not large enough to obviate the statistical model used by Drs. Linz and Fisher.  But
second, if samples of 1,100 were large enough to obviate the statistical model, as claimed, all of
effect estimates would be statistically significant.  In fact, of the 84 parameter estimates reported
by Drs. Linz and Fisher, 42 are statistically significant and 42 are not.  I will return to this issue
in Section 3.4 below.

3.3 PALM BEACH COUNTY, 2004

Comparing 911 calls to the addresses of nine adult and seven non-adult cabarets in Palm
Beach County, FL, Dr. Terry A. Danner found that the adult cabaret addresses had fewer crime-
related 911 calls (2.5 per month vs. 2.9 for SOB addresses) but more order-related 911 calls (3.1
per month vs. 2.0 for SOB addresses).  Based on these comparisons, Dr. Danner concluded that
the contrast “does not provide compelling evidence that the addition of various levels of nude
dancing to the ‘nightclub type environment’ produces a pattern of crime and public disorder that
appears to be uniquely attributable to the adult cabaret category of business.”30
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 Crime-Related Secondary Effects of Sexually-Oriented Businesses:  Report to the31

County Attorney, Palm Beach County, Florida.  Valerie Jenness, Ph.D., Richard McCleary,
Ph.D., and James W. Meeker, J.D., Ph.D.  August 15, 2007.

Dr. Danner’s idea of comparing adult and non-adult cabarets makes good sense.  The
legal difference between adult and non-adult cabarets is, after all, the quantity and/or quality of
clothing worn by employees.  Changing the quantity and/or quality of clothing changes the non-
adult cabaret into an adult cabaret and vice versa.  It follows from this argument that ambient
crime rate differences between adult and non-adult cabarets must be due to nudity.

Aside from the idea of comparing adult and non-adult cabarets, however, Dr. Danner’s
study is problematic in two respects.  First, Dr. Danner uses 911 calls to measure ambient crime
risk.  Although 911 calls are correlated with ambient crime risk, however, the correlation is weak
at best.  Second, Dr. Danner considers only the subset of 911 calls to the immediate addresses of
the adult and non-adult cabarets.  Calls to nearby addresses are excluded.  If ambient crime risk
“seeps out” across the adult cabaret neighborhood, of course, as the theory predicts, excluding
these calls biases the secondary effect estimate in an unknown way.

Irvine colleagues Valerie Jenness, James W. Meeker, and I were retained by Palm Beach
County to evaluate and, if necessary, replicate Dr. Danner’s study.  Given the problematic use of
address-specific 911 calls, we questioned Dr. Danner’s conclusion.   Our replication used the31

same adult and non-adult cabaret sites.  Instead of using 911 calls, however, we used crime
incident reports; and instead of restricting the analyses to the specific addresses, we included all
crime incidents that occurred within 1,100 feet of the adult and non-adult cabarets.

Figure 3.3 - Palm Beach County Risk-Distance Functions, Total Crime

The results of our replication are plotted in Figure 3.3.  In terms of total crime, SOBs (in
red, nine adult cabarets) and controls (in blue, seven non-adult cabarets) are both risky places. 
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 See, e.g.,  An Analysis of the Relationship between Adult Entertainment32

Establishments, Crime, and Housing Values.  M. McPherson and G. Silloway. Minnesota Crime
Prevention Center, Inc.  October, 1980.  

Moving toward an “average” site, whether SOB or control, victimization risk rises.  Moving
away, risk diminishes.  With that said, compared to control sites, SOB sites are much riskier on
average.  How much riskier?  At 500 feet, approximately one long city block, ambient risk at the
SOB is four times greater.  At 1,000 feet, the risk is substantially lower for all sites.  But even at
that distance, SOB sites are 3.5 times riskier than control sites.

Although risk-distance plots have been widely used to document the ambient crime risks
at “nuisance” sites, including SOBs,  most of uses have foregone statistical significance tests of32

the plots.  Given the quantity and quality of data that were available in Palm Beach County, we
were able calculate confidence intervals for the risk-distance functions plotted in Figure 3.3.  At
the conventional 95 percent confidence level, both the SOB (red) and control (blue) functions are
statistically significant as is their difference.  Rejecting both null hypotheses then, the functions
plotted in Figure 3.3 have the obvious interpretation.

Some readers may question the use of total crime.  Why not some subcategory of crimes? 
Total crime is the convention in secondary effects studies – all of the studies referenced in Table
1 use total crime – and the convention rests on theoretical and practical grounds.  As a practical
matter, breaking total crime down into subcategories is expensive.  As a theoretical matter, SOBs
are expected to generate “victimless” vice crimes (prostitution, drugs, etc.), predatory crimes
(robbery, assault, etc.) that are associated with vice, and opportunistic crimes (vandalism, theft,
etc.) associated with the influx of strangers to the SOB neighborhood.  In short, total crime.

Nevertheless, to investigate the statistical robustness of our findings, Jenness, Meeker,
and I replicated the risk-distance analyses for property crime (burglary, theft, vandalism, etc.),
personal crime (robbery, assault, etc.), and the residual category of all other crime (including
most notably, vice crimes).  This is not the only possible taxonomy, of course; but it is a
reasonable taxonomy and one that is easily understood.  The risk-distance functions for these
three complementary crime categories lead to the same interpretation and conclusion.

3.4 CONCLUDING REMARKS ON ADULT CABARETS

The three studies of adult cabarets reviewed here illustrate a range of designs.  Two use
911 calls, one uses crime incident reports.  Two compare SOB and control neighborhoods, one
compares adult and non-adult cabarets.  Yet all three studies support the conclusion that adult
cabarets have large, statistically significant secondary effects.

Nevertheless, there is a remarkable difference in how the studies interpret their findings. 
Whereas the Greensboro and Daytona Beach studies find large, statistically significant secondary
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 Daytona Grand Inc. v. City of Daytona Beach, Florida 410 F. Supp. 2d 1173 (2006).33

 Cir. 2007)  Daytona Grand, Inc. v. City of Daytona Beach, Florida No. 06-12022 (11th34

 Paul, Linz, and Shafer (Government regulation of adult businesses through zoning and35

anti-nudity ordinances: Debunking the legal myth of negative secondary effects. Communication
Law and Policy, 2001, 6:355-391) argue that the government’s secondary effects evidence must
satisfy Daubert admissibility criteria.

 Id., at 47-4836

effects, the authors give their findings the opposite interpretation.  The secondary effect study
summarized in Figure 3.2 was commissioned by the plaintiffs in Daytona Grand v. City of
Daytona Beach.   Drs. Fisher and Linz used a two-prong argument to challenge the City’s33

secondary effects evidence.  First, the studies relied on by the City were methodologically
flawed.  Second, local data showed that neighborhoods with adult businesses had the same
number of 911 calls as other neighborhoods.  To refute these arguments, the City cross-examined
the experts.  The trial court was unimpressed, however, and struck down those parts of Daytona
Beach ordinance that regulated nudity.

The trial court’s decision in Daytona Grand provoked a mild panic among Florida
governments.  Two years later, however, the U.S. Eleventh Circuit reversed the trial court.   The34

Eleventh Circuit decision reaffirmed the Renton standard in the most crucial respect:  If the
government’s interpretation of its secondary effects evidence is “reasonable,” there is no need to
show that its interpretation is the only reasonable interpretation.  The fact that plaintiffs can draw
alternative conclusions from the evidence does not bar the government from “reaching other
reasonable and different conclusions.”

The Eleventh Circuit addressed three other relevant issues.  First, the panel explicitly
rejected the methodological arguments of Paul, Linz and Shafer.   Second, the panel rejected the35

use of 911 calls to demonstrate the absence (but not the presence) of a secondary effect.  Third,
the panel noted, as I have, that several of the secondary effect estimates reported by Drs. Linz and
Fisher were statistically significant. 

The experts are no doubt correct that factors other than the presence of adult
theaters affect crime rates in Daytona Beach: crime is plainly caused by many
factors.  But that does little to undermine the City’s conclusion that adult theaters
also affect crime rates, especially when the experts’ own analysis shows a
statistically significant correlation between adult theaters and increased crime in
half of the areas in the study.  36

This observation by the Eleventh Circuit panel is consistent with Figure 3.2 above.
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 City of Los Angeles v. Alameda Books, Inc, 535 U.S. 425 (2002) at 465.37

  Washington Retailtainment, Inc. et al. v. City of Centralia, Washington.  U.S. District38

Court for the Western District of Washington at Tacoma, Case No. C03-5137FDB 

4. THE “COMMERCIALLY NATURAL IF NOT UNIVERSAL” SOB

In the past, one of the most common SOB business models combined the sale of adult
DVDs (or tapes) with coin-operated booths where the DVDs could be viewed.  In principle, the
viewing booths allowed customers to sample DVDs to inform their purchasing decisions.  This
SOB subclass was so common twenty years ado that Justice Souter called it the “commercially
natural, if not universal” model.   Although the subclass continues to flourish, competition from37

other SOB business models appears to have made inroads.  Because private (and semi-private)
viewing booths create opportunities for sexual contact, this SOB subclass poses special problems
for routine policing.  

4.1 CENTRALIA, 2003

Centralia, Washington is a small city (ca. 14,000 population) on Interstate 5 between
Olympia and Portland.  In December, 2003, an adult bookstore opened in a building that had
been a residential dwelling.  In addition to selling videos for off-premise viewing, the SOB had
coin-operated viewing booths.  Shortly after opening its doors for business, the City moved to
enforce zoning ordinances prohibiting SOBs in residential neighborhoods.  When the SOB filed a
lawsuit,  the City defended itself with the crime incident statistics summarized in Table 4.1.38

Table 4.1 - UCR “Serious” Crime, Centralia, WA

Before After Change Odds Ratio

SOB Area
All Other Centralia
Control Areas

9
3358
23

17
3358
19

1.889
0.966
0.826

–
1.956
2.058

Source: Richard McCleary, Crime Risk in the Vicinity of a Sexually Oriented Business: Final Report to the

City Attorney’s Office.  February 28 , 2004.th

 

In the impact area, defined by a 250-foot radius around the SOB site, serious crime rose
by nearly 90 percent after the SOB opening.  In the rest of Centralia, during the same period,
serious crime dropped by nearly four percent.  The statistical significance of these before-after
contrasts can be tested by comparing the value of the odds ratio reported in Table 4.1 to its
standard error.  By chance alone, odds ratios larger than this one occur less than eight times in
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 Los Angeles Dept of City Planning, Study of the Effects of the Concentration of Adult39

Entertainments in the City of Los Angeles (City Plan Case No. 26475, City Council File No. 74-
4521-S.3, June 1977) as cited in Alameda Books at 429.

one thousand trials or samples.

Although it is highly unlikely that the effect reported in Table 4.1 is due to chance, it is
always possible that the observed effect is due to some uncontrolled threat to internal validity.  If
that were the case, we would expect crime to rise when any other type of business, say, for
example, a bread store, moves into a vacant residential structure.  In fact, three businesses did
open in Centralia during this time frame.  But as reported in Table 4.1, ambient crime in a 250-
foot radius around the sites dropped when these non-SOBs opened.

4.2 LOS ANGELES, 2008

In 1977, the City of Los Angeles conducted a comprehensive secondary effects study39

that found, among other things, an association between ambient crime and SOB concentrations. 
Based on this finding, Los Angeles required a minium distance between SOB sites.  When SOBs
began to evade the minimum distance rule by merging, the City amended its ordinance to require
minimum distances between distinct activities.  The amendment forced “commercially natural if
not universal” SOBs to segregate DVD sales from viewing booths.

In 1995, two affected SOBs challenged the amended ordinance. Because the 1977 study
did not address the secondary effects of combining multiple activities under one roof, it was
argued, Los Angeles had no evidence that multiple-activity businesses generated secondary
effects.  The trial court agreed and the Ninth Circuit Court affirmed.  The U.S. Supreme Court
reversed, reaffirming Renton and allowing that a government could infer, from the findings of
the1977 study, that concentrations of distinct activities – in particular, DVD sales and viewing
booths on the same site – generated secondary effects.  In a complicated split decision, the Court
remanded the case for trial.

In 2006, the City of Los Angeles retained me to examine the secondary effects rationale
for the amended ordinance.  Would dividing a multiple-activity SOB into single-activity SOBs,
as required by the amended ordinance, yield a reduction in ambient crime risk?  Ideally, this
question could addressed by finding a member of the “commercially natural if not universal”
SOB subclass that had been divided into discrete units that sold DVDs (but had no booths) and
that operated coin-operated viewing booths (but did not sell DVDs).  If the amended ordinance
had a legitimate rationale, one would expect the ambient risk for the multiple-activity SOB to be
greater than the sum of the risks for its constituent single-activity SOBs.

Unfortunately, there were no ideal “natural experiments” of this sort to be found in Los
Angeles.  Alternatively, using the same logical argument, one could compare the ambient crime
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 SOB arcades that sell no adult merchandise whatsoever are rare.  But there are many40

that derive very little revenue from the same of adult merchandise.

risks for multiple-activity SOBs – which I will call “bookstore-arcades” – to the ambient risks for
single-activity “bookstores” and “arcades.”   Since there were no pure arcades  in Los Angeles,40

however, only part of this alternative design could be implemented.  Though less than the ideal –
which is almost always true – the partial design tells us much about the phenomenon.

Figure 4.2 - Risk by Distance from the Site, UCR “Serious” Crime

Figure 4.2 plots the risk-distance functions for twelve bookstore-arcades (in red) and
seven bookstores (in blue).  The vertical axis is calibrated in annual UCR Part I (“serious”) crime
incidents (homicide, aggravated assault, robbery, rape, burglary, theft, auto theft, and arson)
per square mile.  The horizontal axis is calibrated in distance from the site.  As Figure 4.2 shows,
both SOB subclasses are risky places.  Since both risk-distance functions are statistically
significant at the conventional 95 percent confidence level, both SOB subclasses have secondary
effects.  Compared to bookstores, however, bookstore-arcades are riskier at all distances and the
difference between the two functions is significant.

4.3 CONCLUDING REMARKS

Some subclass specific risks arise because the defining characteristic of a subclass or
creates idiosyncratic opportunities for particular types of crime.  Other subclass-specific risks
arise when the defining characteristic of the subclass compromises the effectiveness of common
policing strategies.  The relatively higher ambient risks of bookstore-arcades accrues from both
sources.  Nevertheless, the failure of economical policing strategies is the greater problem.  The
optimal policing strategy for SOBs with viewing booths requires that police inspect the interior,
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placing officers at risk of injury.  Accordingly, policing this subclass requires specially training
and equipment, prior intelligence, backup manpower, and other resources.

Absent viewing booths, the optimal policing strategy rests heavily on routine drive-by
patrols.  Since the ambient risk function for this subclass can cover a several- block area (see
Figure 4.2), drive-by patrols are an efficient way to provide a visible police presence to the
neighborhood.  Visibility is per se a deterrent.  Routine patrols can keep watch for known
offenders and suspicious activity.  When problems are spotted, the routine patrol can forward the
information to a specialized unit or, if necessary, handle it on the spot, requesting backup
resources only as needed.  Needless to say, neighborhood patrols by plainclothes officers in
unmarked cars would be inefficient.  Whereas visibility is central to policing SOB bookstores,
the presence of viewing booths requires invisible (plainclothes) police presence inside the SOB. 
The optimal policing strategies the two subclasses are incompatible.
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 330 F.3d 288 (5  Cir. 2003), cert. denied, 540 U.S. 982 (2003), and opinion clarified,41 th

352 F.3d 938 (5  Cir. 2003).th

 Id. at 294-542

5. “OFF-SITE” SOBS

Suppose that distinct SOB subclasses has a unique “average” secondary effects.  This
implies that one of the subclasses would have the lowest effect.  The effect might be so minimal
as to fall below the Constitutional threshold where a government could regulate that subclass.  Or
if the effect fell just above the threshold, the configuration and operation of the subclass might be
“tweaked” to force the effect below the threshold.

What might this “bullet-proof” SOB subclass look like?  Common sense suggests that it
would be a store that sells adult merchandise for off-site use.  Customers drive to the store; park;
go in;  make a purchase; come  out; and drive away.  Except for the merchandise purchased, the
SOB’s routine activity is indistinguishable from the activities of convenience stores, dry cleaners,
and libraries.  Common sense argues then, that the secondary effects of off-site SOBs are likely
to be no larger than the effects of convenience stores, dry cleaners, and libraries.

Off-site SOBs – book and DVD stores – have made this common sense argument and
some courts have found it persuasive.  In Encore Videos, Inc. v. City of San Antonio,  an41

ordinance classified off-site book and DVD stores as SOBs if their inventories included 20
percent adult material.  When the ordinance was challenged, the Fifth Circuit found that San
Antonio had relied on studies that not addressed the (presumably) unique effects of off-site
SOBs.  In the Court's view, moreover, the City’s rationale for ignoring the differences between
on-site and off-site businesses was weak.

Off-site businesses differ from on-site ones, because it is only reasonable to
assume that the former are less likely to create harmful secondary effects because
of the fact that consumers of pornography are not as likely to linger in the area and
engage in public alcohol consumption and other undesirable activities.42

Other factors influenced the decision, of course, and a more recent Fifth Circuit decision clarifies
Encore Videos in the most crucial respect.

Nevertheless, based on common sense, the Court’s theoretical rational is appealing.  It
ignores theoretically relevant characteristics of off-site SOBs, however.  To the extent that off-
site SOBs attract similar “soft-target” patrons, the routine activity theory of hotspots outlined in
Section 1 above predicts that the subclass will have similar secondary effects.  The findings of
two recent secondary effects studies corroborates the theory.
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 This case study is based on a paper written by Alan C. Weinstein and me:  “Do ‘off-43

site’ adult businesses have secondary effects?  Legal doctrine, social theory, and empirical
evidence.”  The paper was presented in Atlanta at the November, 14 , 2007 meeting of theth

American Society for Criminology.

 Doctor John’s, Inc. v. City of Sioux City, IA., 389 F.Supp.2d 1096, 1103 (N.D. Iowa44

2005), quoting from court’s ruling on plaintiff’s motion for preliminary injunction.

5.1 SIOUX CITY, 200643

Adult businesses are nothing new to Sioux City, Iowa.  Two adult businesses had
operated without incident in the city’s older downtown area for decades.  Although both
businesses sold sexually explicit DVDs for off-site use, most of their revenue came from coin-
operated viewing booths.  Nevertheless, strictly speaking, both belonged to the adult business
model that Justice Souter characterized as the “commercially natural, if not universal” model.  In
terms of “look and feel,” the two businesses were indistinguishable from adult businesses in
larger cities.

In March, 2004, a third SOB opened in Sioux City.  Unlike the two existing SOBs, Dr.
John’s had no viewing booths.  It was located in a newer area of the city and lacked the garish
appearance associated with adult businesses generally and, in particular, with Sioux City’s two
existing SOBs.  During subsequent litigation, the trial judge commented on this fact:

[T]he first impression of the store is a far cry from the first image that most people
would likely have of an “adult book store” or “sex shop.” There is nothing seedy
about the neighborhood, store building, or store front. In fact, from a quick drive-
by, one would likely assume that the business was a rather upscale retail store for
women's clothing and accessories. There are no “adult” signs or banners
proclaiming “peep shows,” “live entertainment booths,” “XXX movies,” “live
models,” “adult massage,” or any of the other tasteless come-ons all too familiar
from adult entertainment stores that exist in virtually every American city of any
size and which one may find scattered along interstates and highways even in rural
America.44

The trial judge’s drive-by impression may overstate the point.  Few passers-by would mistake
Dr. John’s for anything other than what it was.

Regardless of its look and feel Dr. John’s was located in a prohibited zone.  When Sioux
City attempted to enforce its zoning code, Dr. John’s sued, arguing that off-site adult businesses
lacked the typical crime-related secondary effects associated with adult businesses.  To counter
this argument, Sioux City produced police reports of incidents occurring within 500 feet of Dr.
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John’s during the four years between January 1 , 2002 and December 31 , 2005.  For purposes ofst st

quasi-experimental control, reports of incidents occurring with 500 feet of a nearby motel were
also retrieved.

To control plausible threats to internal and statistical conclusion validity, the City
collected analogous police incident reports for an adjacent control area, a 500 circle centered on a
non-SOB.  Because the two circles are tangent to each other and face the same thoroughfare, they
have similar traffic flows.  And because they have similar mixes of businesses and similar
incident rates, their underlying ambient crime risks are similar.  Because the underlying risk
factors are identical in the two circles, any effect found in one of the circles should be found in
the other as well.  But that was not the case.

Table 5.1 - Total Crime Before and After the Opening of Dr. Johns

Before After

Total Incidents N Rate N Rate After/Before Ratio

Dr. John’s
Control

17
44

  7.8
20.3

41
46

22.4
25.1

2.86
1.24 2.31

Before After

“Victimless” Excluded N Rate N Rate After/Before Ratio

Dr. John’s
Control

12
26

  5.5
12.0

31
32

16.9
17.5

3.08
1.46 2.11

The first rows of Table 5.1 breaks down total incidents for the 793 days before and 668
days after the SOB opened.  In the Dr. John’s circle, the annual crime rate rose from 7.8 to 22.4
incidents per year, an increase of approximately 190 percent.  Crime in the control circle rose as
well but the increase was more modest.  The rise from 20.3 to 25.1 incidents per year amounts to
a 25 percent increase.  Based on a crude comparison of these rates, Dr. John’s appears to pose an
ambient victimization risk.

To test whether the effect might be a chance fluctuation, we take advantage of the fact
that crime incidents in the two circles are not different than Poisson (Haight, 1967: 94-95). 
Under a Poisson hypothesis, the after/before odds for the Dr. John’s and control circles, reported
in Table 2, are distributed as unit-mean log-Normal variables.  The ratio of the two odds, also
distributed as unit-mean log-Normal, the a maximum-likelihood estimate of the secondary effect. 
In this instance,

Odds Ratio = 2.31
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 P. 379, “Government regulation of ‘adult’ businesses through zoning and anti-nudity45

ordinances: de-bunking the legal myth of negative secondary effects.”  Communication Law and
Policy, 2001, 6:355-391.

 This case study is based on “Rural hotspots: the case of adult businesses.”  Criminal46

Justice Policy Review, 2008, 19:1-11.

implies that, compared to the control circle, ambient crime rose by 131 percent after Dr. John’s
opened for business.  Because an effect estimate of this magnitude or larger occur by chance with
probability smaller than 0.01, the null hypothesis is rejected.

The second set of rows in Table 5.1 reports the analogous breakdown with “victimless”
crime incidents excluded.  If the opening of Dr. John’s lead to heightened police surveillance, it is
possible that the before-after effect is a simple “instrumentation” artifact.  Indeed, in a critique of
the 1977 Los Angeles secondary effects study relied upon in Alameda Books, Paul, Linz and
Shafer cite this possibility:
 

Although the findings of this study suggested high levels of criminal activity
within these clusters, any implication that this is connected to the presence of
adult businesses is invalidated by the fact that the researchers admitted to “stepped
up” surveillance within these areas. Put simply, the police most likely found
greater amounts of crime in the adult establishment areas because they were trying
harder to find it.45

Whereas this explanation might be plausible for prostitution, drugs, and other “victimless” vice
crimes, however, it is implausible for homicide, robbery, and the other “street” crimes reported in
the 1977 Los Angeles study.  On the contrary, heightened police surveillance will reduce the risk
of these crimes.  So if the instrumentation hypothesis is plausible, the secondary effect should
vanish when “victimless” crimes are excluded.  As reported in Table 5.1, excluding “victimless”
crimes from the estimate leads to the same conclusion.

5.2 MONTROSE, 200346

The relevance a the government’s secondary effects evidence can be challenged through
either of two arguments.  The first is predicated on the fact that the evidence has ignored some
relevant difference among distinct SOB subclasses.  Challenges by off-site SOBs illustrate this
argument.  The second is predicated on the fact that the evidence has ignored some idiosyncratic
(but nevertheless relevant) local condition. In 2004, an SOB in rural Kansas used criminological
theory to argue that the sparsely-populated rural environment precluded the possibility of
secondary effects. And since the local government had not studied this issue prior to enactment,
the ordinance should be struck down.
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 Abilene Retail #30, Inc. v. Board of Commissions of Dickinson County, Kansas, 49247

F.3d 1164, 1175 (10th Cir. 2007) 

 Id. at 1175.48

Rejecting this argument, the trial court granted the defendant’s summary judgment
motion. On appeal, however, in Abilene Retail,  the Tenth Circuit agreed with the plaintiff’s47

interpretation of criminological theory:

All of the studies relied upon by the Board examine the secondary effects of
sexually oriented businesses located in urban environments; none examine
businesses situated in an entirely rural area. To hold that legislators may
reasonably rely on those studies to regulate a single adult bookstore, located on a
highway pullout far from any business or residential area within the County would
be to abdicate out “independent judgment” entirely. Such a holding would require
complete deference to a local government’s reliance on prepackaged secondary
effects studies from other jurisdictions to regulate any single sexually oriented
business of any type, located in any setting.48

Because the SOB was located in an isolated rural area, and because the County had no evidence
to suggest that rural SOBs would have secondary effects, the Tenth Circuit reversed the summary
judgment and remanded the case for trial.

Ignoring the question of relevance, the argument’s predicate is correct.  Because most
criminological research is conducted in urban areas, criminological theories do not necessarily
generalize to rural areas.  In fact, it is entirely possible that some obscure criminological theory
might not generalize to rural areas and populations.  But the relevant routine activity theory of
hotspots, outlined in Section 1 above, generalizes to any accessible area, urban, suburban, or
rural.  This is corroborated by a recent case study.  When an SOB opens on an interstate highway
off-ramp in a sparsely populated rural community, ambient crime risk rises precipitously, turning
the community into a rural “hotspot of predatory crime.”

An unincorporated village of 250 residents, Montrose, Illinois is located on I-70 midway
between St. Louis and Indianapolis. I-70 separates Montrose’s residential dwellings from its
businesses: a convenience store-gas station, a motel, and for a short period, a tavern.  Other than
gas and lodging, cross-country travelers had no reason to exit I-70 at Montrose prior to February,
2003. In that month, the Lion’s Den opened on a service road within 750 feet of the I-70 off-
ramp. A large, elevated sign let I-70 travelers know that x-rated videos, books, and novelties
could be purchased “24/7.” The store was successful by all accounts.

The residents of Montrose did not welcome the new business. Unlike the village’s other
businesses, the Lion’s Den was located on the residential side of I-70. Complaining that the store
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disrupted their idyllic life-style, villagers picketed the site on several occasions. Traffic was a
chronic complaint. The narrow gravel access road connecting the site to I-70 could not support
the weight of big-rig trucks; it soon fell into disrepair. The Lion’s Den offered to build a new,
larger access road from I-70 to its site. But fearing an even larger volume of traffic, the villagers
declined the offer.

Like all Illinois villages, Montrose had no SOB ordinances. The Lion’s Den was located
within 1,000 feet of a public park, however, in violation of an Illinois statute. When the State
moved to enforce its statute, the Lion’s Den sued, arguing that “off-site” SOBs could not
generate the public safety hazards associated with adult cabarets, video arcades and other on-site
SOBs. The trial in State v. The Lion’s Den et al. lasted four days. The court upheld the statute
and, in July, 2005, the Montrose Lion’s Den closed its doors.

Table 5.2 - Crime-Related Secondary Effects of a Rural Adult Business

Open Closed
Log Effect 8 t

Property Crimes
Personal Crimes
All Other Crimes

23
3

28

9.54
1.24

11.61

15
5
9

7.20
2.40
4.32

Constant
Open

-3.267
0.475

-17.60
2.06

Total Crimes 54 22.39 29 13.92 e  . 1.610.475

At the trial, the State presented evidence of the Lion’s Den’s adverse impact on the
surrounding area: sexually explicit litter and decreased use of the nearby park. Neither party
presented local crime data, however. Table 5.2 reports data bearing on this issue. During the
1,642-day period beginning January 1, 2002, the Effingham County Sheriff’s Office recorded 83
crime incidents in the Village. The most common incidents involved the theft or destruction of
property. Incidents of disorder and indecency, traffic-related incidents, and alcohol-drug offenses
were nearly as common. But Incidents involving danger or harm to persons (robbery, assault,
etc.) were rare.

The columns labeled “Open” and “Closed” in Table 5.2 break the incidents down into an
881-day segment in which the Lion’s Den was open and a 761-day segment in which it was
closed.  Crime rates are 22.39 and 13.92 total incidents per year for the “Open” and “Closed”
segments. From these raw rates, it appears that crime risk in Montrose rose when the Lion’s Den
opened and fell when the Lion’s Den closed.  The magnitude of the effect is proportional to the
exponentiated effect estimate reported in Table 5.2 (e  = 1.61).  The crime rate in Montrose0.475

was 61 percent higher while the Lion’s Den was open.

Could the effect be due to chance?  That is unlikely.  The effect estimate reported in
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 H and A Land Corp. v. City of Kennedale, TX., 480 F.3d 336 No. 05-11474 (5th Cir.49

Feb. 22 , 2007).nd

 Bourgeois, P.  “Man shot outside video store in Kennedale.”  Fort Worth Star-50

Telegram, March 1 , 2007.st

Table 5.2 is statistically significant at the conventional 95 percent confidence level.  Could the
effect be due a coincidental increase in the frequency of patrols the Effingham County Sheriff? 
That too is unlikely.  Whereas heightened surveillance can exaggerate “victimless” crime rates,
heightened surveillance would not not produce higher rates of serious crime and, while the Lion’s
Den was open, crime in the Village grew more “serious,” including two armed robberies, one
committed by a gang of four men wearing ski masks and armed with shotguns. Both armed
robberies were committed at site of the Lion’s Den, moreover, and were the only robberies
recorded in the Village’s modern history.

The timing of the crime incidents reinforces this point.  While the Lion’s Den was closed,
Montrose’s modal crime incidents were “drive-off” thefts from the Village’s gasoline station and
vandalism at the Village’s motel. Most of these incidents occurred in daylight and required no
immediate response from the Sheriff’s Office; and because the businesses were separated from
residences by I-70, the model incidents attracted little attention.  While the Lion’s Den was open,
on the other hand, a majority of incidents occurred at night and demanded immediate response;
as more incidents began to occur on the residential side of I-70, crime became more noticeable to
Village residents.

5.3 CONCLUDING REMARKS

Criminological theory is clear on the threshold question of whether off-site SOBs are
exempt.  They are not.  As it turns out, moreover, the Fifth Circuit had not intended its Encore
Videos decision to be interpreted as a comment on applicability of criminological theory.  Four
years later, the Fifth Circuit upheld a Kennedale, Texas ordinance aimed at off-site SOBs.  49

Unlike the San Antonio ordinance under challenge in Encore Videos, the Kennedale ordinance
relied on studies of off-site SOBs.  The Court took the opportunity, furthermore, to clarify the
short note in Encore Videos that had been misinterpreted as questioning the applicability of
criminological theory.

On March 1 , 2007, exactly one week after the Fifth Circuit’s H and A Land Corp.st

decision, a man parked his car in a dark lot near an off-site SOB in Kennedale, Texas.  Returning
to his car, the man was confronted by a robber and shot.   Though seriously injured, he survived. 50

Governments would not want to rely on anecdotal evidence alone.  Nevertheless, anecdotes of
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 See, e.g., World Wide Video of Washington, Inc. v. City of Spokane, 368 F.3d 1186,51

1195-96 (9th Cir. 2004) (“Anecdotal evidence and reported experience can be as telling as
statistical data and can serve as a legitimate basis for finding negative secondary effects ...”).

 For a review of the problems involved in rural policing, see Community policing in a52

rural setting. (by Q. Thurman and E.G. McGarrell;  Anderson Publishing, 1997) or Crime and
policing in rural and small-town America (by R.A. Weisheit, D.N. Falcone, and L.E. Wells; 
Waveland Press, 1999).

this sort constitute legitimate secondary effects evidence.   In addition to its corroborative value,51

this particular anecdote has some legal relevance because the off-site SOB was a plaintiff in H
and A Land Corp.

The Tenth Circuit may not have found the Montrose results relevant to Abeline Retail. 
Every case study is unique in some respect, after all; and although the U.S. Census Bureau
considers both Effingham County, Illinois and Dickinson County, Kansas to be “rural,” the Tenth
Circuit may have focused on idiosyncratic, legally relevant factors. Nevertheless, the case study
results demonstrate that, whether urban, suburban, or rural, hotspots are hotspots. Whether the
area is urban, suburban, or rural, SOBs attract patrons from wide catchment areas. Because these
patrons are disproportionately male, open to vice overtures, and reluctant to report victimizations,
their presence attracts offenders, generating ambient victimization risk – a hotspot of predatory
crime. This theoretical mechanism operates identically in rural, suburban, and urban areas but,
because rural areas ordinarily have lower levels of visible police presence, rural hotspots may be
riskier than their suburban and urban counterparts.

Solving the problem by allocating more police to rural areas is politically unfeasible.
Governments allocate public safety resources across regions on utilitarian grounds.  Per capita
allocations have the greatest impact on per capita crime rates. This poses an obstacle to rural
problem-oriented policing (Weisheit, Falcone, and Wells, 1999), of course, but it is a rational
policy for a government.   Because the targets attracted to the rural hotspot live outside the52

jurisdiction, and because victimizations are under-reported, ignoring the hotspot is a more
realistic strategy.

The future is unclear. The relocation of adult businesses to rural areas parallels the post-
war “flight” of inner-cities families. From the perspective of adult business proprietors, the urban
environment has become hostile. Zoning codes force adult businesses into “ghettos” where their
operations are strictly regulated and where competition with other adult businesses is fierce. 
Rural areas have few regulations, on the other hand, and little competition; access to interstate
highway traffic is a bonus. As urban environments become more hostile, more adult businesses
will relocate to rural areas, forcing state and county governments into policy decisions.
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 Again, “null finding” means “finding that SOBs have no secondary effects.”53

 This section and the next are based on R. McCleary and J.W. Meeker, “Do peep shows54

“cause” crime?”  Journal of Sex Research, 2006, 43:194-196.

 The terms in the numerator and denominator of this expression are population55

variances.  Although I call this expression the “signal-to-noise ratio,” it is the squared correlation

6. METHODOLOGICAL RULES

In the last five years, legislatures and courts have been bombarded with expert opinions
from both sides.  Plaintiffs’ experts argue that every government-sponsored secondary effect
study is “fatally flawed” while every study conducted by a plaintiffs’ expert is “methodologically
rigorous.”  Plaintiffs’ experts are incorrect, of course, but ignoring this point for the present, the
clash of experts raises this question:  How can two sets of experts look at the same data and
arrive at different conclusions?  The short answer to this question is that the experts recognize
and obey different methodological rules.

A more complete answer requires a discussion of the rules.  Like all rules, the rules of
statistical inference are unambiguous and binding.  Although investigators on both sides of a
debate are bound by the same set of rules, the rules can have slightly different interpretations.  If
investigators frame the research question differently then, or if they make different assumptions,
or if they use different statistical models, even following the same rules, they can arrive at
different findings.  With that point in mind, if an investigator wanted to produce a null finding,53

that goal could be achieved by using the weakest possible quasi-experimental design.

6.1 WEAK MEASURES OF AMBIENT CRIME RISK
54

The most salient difference between government-sponsored secondary effects studies,
such as those listed in Table 1, and the industry-sponsored studies that began to appear after the
Alameda Books decision, is way that ambient crime risk is measured.  Whereas government-
sponsored studies use crime incident reports (e.g., Uniform Crime Reports or UCRs), for the
most part, industry-sponsored studies use 911 calls-for-service (CFSs).

Although UCRs and CFSs are roughly comparable under some (but not all) conditions, in
statistical terms, UCRs are always the “better” measure of ambient crime risk.  To explain this
important point, define the crime risk measure (CFSs or UCRs, e.g.) as the sum of crime risk and
noise:

CRIME RISK MEASURE   =   CRIME RISK   +   NOISE

Defined this way, the signal-to-noise ratio as the ratio of crime risk to the crime risk measure55
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(or R ) for crime risk and its measure.  See McCleary, R. and J.W. Meeker.  Do peep shows2

“cause” crime?  Journal of Sex Research, 2006, 43:194-196.

 In the Annex Books v. City of Indianapolis decision, e.g., “Specifically, the data56

revealed that the police made forty one (41) arrests at Annex Books for public masturbation
between December 5, 2001 and November 5, 2002. Def.'s Br. at 24. In the before/after crime
analysis Dr. Linz conducted, we note that he collected police call data for 2001 and 2003, but not
for 2002. We need not delve into the intricacies of Dr. Linz's analysis in order to conclude, as we
do, that the City has rebutted Plaintiffs' evidence to the contrary on adverse secondary effects.
We find the data regarding the number and type of actual arrests at Annex Books for the year
period compelling.”  (333 F. Supp. 2d 773; 2004 U.S. Dist. LEXIS 17341)

SIGNAL-TO-NOISE  '
CRIME RISK

'

CRIME RISK

CRIME RISK MEASURE CRIME RISK   +   NOISE

The higher the signal-to-noise ratio, the “better” the measure.  Relative to CFSs, UCRs are a
“better” measure of crime risk because they have a higher signal-to-noise ratio.

Figure 6.1 - Crimes vs. 911 Calls-for-Service (CFSs)

Figure 6.1 depicts the statistical relationship between CFSs and crime risk.  In any
jurisdiction, CFSs outnumber crimes by a large factor.  The relative areas accorded to CFSs (in
red) and crimes (in blue) depicts this aspect of the relationship.  The signal-to-noise ratio is
proportional to the overlapping area.  The larger the overlapping area, relative to the total area,
the higher the signal-to-noise ratio.  In this case, the signal-to-noise ratio is relatively small.

The non-overlapping areas in Figure 6.1 fall into two categories.  The first category
consists of CFSs that have nothing to do with crime.  Examples include duplicated or unfounded
CFSs; CFSs that have no apparent basis; and CFSs that are precipitated by false alarms.  The
second category consists of crimes that circumvent the 911 system and, thus, leave no CFS
records.  Examples include crimes that the police discover through routine or proactive patrolling
and crimes that the police discover through specialized unit activity, especially “victimless” vice
crimes, particularly drugs and prostitution.56
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 To obscure a business’ public safety hazard, the proprietor can ask 911 to send a patrol57

unit to “5  and Main” instead of to “521 East Main.”th

CFSs in the first category tend to overstate the crime rate;  CFSs in the second category
tend to understate the crime rate.  In addition to errors that over- and under-state the crime rate,
CFSs have errors that limit their use for finer inferences about where and when crimes occur.

Address-specific (“hotspot”) analyses assume that the address recorded on a CFS is the
address where the precipitating crime occurred.  The address on a CFS instructs responding
patrol units where they go to “see the man,” however, and this is often not the address of the
precipitating incident.  If X calls 911 to report a disturbance at Y’s house, e.g., the responding
patrol unit will be asked to “see the man” at X’s address.  Although the disturbance occurred at
Y’s address them, X’s address will be recorded on the CFS record.57

Time-specific analyses of CFSs are limited by analogous errors.  The time recorded on a
CFS is not necessarily the time of the crime incident.  For property crimes such as burglary and
theft, victims call 911 when the crime is discovered.  This may be hours (or even days) after the
fact.  Given these errors, CFSs allow for relatively crude, approximate inferences about the times
and places of crimes. 

Table 6.1a - San Diego CFSs by Final Disposition

88,215
31,035

CFSs were cleared by report
CFSs were cleared by arrest

14.6 %
5.1 % (19.7 %)

71,686
32,757

332,014
52,196

CFSs were cancelled or duplicated
CFSs were unfounded
CFSs were disposed of without report
CFSs had other or unknown disposition

11.8 %
5.4 %

54.8 %
8.3 % (80.3%)

Table 6.1b - San Diego Burglary CFSs by Initial and Final Disposition

Total CFSs 607,903 100.0 %

CFSs initially classified as burglaries
Burglary CFSs initiated by an alarm
False alarms

147,127
110,111
109,135

24.2 %
18.1 %
18.1 %

CFSs initiated by actual burglaries 37,992 25.8 %

Source:  A Methodical Critique of the Linz-Paul Report: Report to the San Diego City Attorney’s Office.  R.
McCleary and J.W. Meeker, March 12, 2003.

Tables 6.1a-b illustrate the magnitude of the “noise” component in CFSs.  In a 2002 San
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 CFSs end without a report when the responding patrol unit finds no complainant,58

informant, victim, or evidence of a crime.   Most of the CFSs disposed of as “other/unknown” do
not require responses; “all units” CFSs, e.g., describe suspects or vehicles.  Strictly speaking,
Drs. Linz and Paul should have analyzed only those CFSs that ended in an arrest or report.

 Study of Calls-for-Service to Adult Entertainment Establishments which Serve59

Alcoholic Beverages.   June 13 , 1997, Capt. Ron Fuller and Lt. Sue Miller.th

Diego secondary effects study, Drs. Daniel Linz and Bryant Paul analyzed 607,903 CFSs.  As
reported in Table 6.1a, fewer than 20 percent of these CFSs began with a crime; more than 80
percent were cancelled, duplicated, unfounded, disposed of without report,  or had some other58

non-crime disposition.   This 80:20 ratio of CFSs-to-crimes is typical of the overstatement found
in many large cities.

Table 6.1b illustrates another aspect of the problem.  Nearly 25 percent of the CFSs
analyzed by Drs. Linz and Paul were initially classified as burglaries.  Of these, 74.8 percent
were initiated by burglar alarms, 99.1 percent of which turned out to be false;  only 25.8 percent
of burglary CFSs were actual burglaries.  CFSs initiated by auto and robbery alarms aggravate
the problem that seen for burglaries.  Considering “serious” crimes, like burglary, auto theft, and
robbery, in most large cities, CFSs overstate the crime rate by a substantial factor.

In light of these well known properties of CFSs, one might wonder why any researcher
might prefer to use CFSs to measure of crime risk.  One answer – and there are several – is that
the relatively low signal-to-noise ratio of CFSs biases statistical tests in favor of a null finding.  I
will explain this rather technical point after a short historical digression.

6.1.1 HISTORICAL NOTE ON THE USE OF CFSS

Until recently, virtually all secondary effect studies used UCR-based measures of ambient
crime risk.  The millennial year, 2001, marked an historical turning point.  Four years earlier, in
1997, the Fulton County, GA Police Department issued a “quick and dirty” report that compared
CFSs at the addresses of adult cabarets and taverns.   The design of the report reflects the59

obvious common sense notion that, other things equal, an adult cabaret is a tavern that offers
nude or semi-nude entertainment; clothe the entertainers and the adult cabaret becomes a tavern. 
It follows from this common sense argument that any difference in CFSs is the secondary effect
of nudity.

The results of the comparison surprised the Fulton County Commission.  Over a 29-
month period, more CFSs were logged to tavern addresses.  At a minimum, this implied that
adult cabarets posed no ambient public safety hazards; and this in turn implied that Fulton
County had no legitimate secondary effects rationale for regulating adult cabarets.  And that,
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 Flanigan’s Enterprises, Inc. v. Fulton County, 242 F.3d 976 (11th Cir. 2001)60

 Table 6.1.1 was compiled from the independent judgements of eight students.  Inter-61

rater reliability among the eight was nearly .95.  Because some of the 254 articles analyzed
multiple statistics, the rows may sum to more than 100 percent.

more or less, is how the U.S. Eleventh Circuit Court interpreted the data.60

Following the 2001 decision in Flanigan’s Enterprises, CFSs became the preferred crime
risk measure for experts retained by the SOB industry.  Whereas government-sponsored studies
continue to use UCR-based measures, after 2001, most SOB industry-sponsored studies use CFS-
based measures of ambient crime risk.  The 2002 San Diego study, to be reviewed below, and the
2003 Greensboro and 2004 Daytona Beach studies, reviewed in Section 3 above, illustrate the
trend.  All used CFSs; all purported to find no secondary effects.

In our critique of the 2002 San Diego study by Drs. Daniel Linz and Bryant Paul, Jim
Meeker and I pointed out the problems inherent to CFSs generally and their use in secondary
effects studies particularly.  Drs. Linz and Paul countered by arguing, first, that there is a debate
among criminologists about the statistical properties of CFSs; and second, that CFSs are widely
used in government-sponsored secondary effects studies.  Both arguments are incorrect.

On the first point, shortly after the advent of computerized 911 systems, criminologists
experimented with CFSs, sometimes even using them as surrogate measures of crime risk.  The
results of this experiment led to a consensus view that CFSs are not the best – or even a good –
measure of ambient crime risk.  Few criminologists study CFSs for any reason; but no
criminologists study CFSs to learn about ambient crime risk.  The published literature review
summarized in Table 6.1.1 supports both of these opinions.  During a recent five-year period,
four general criminology journals published 705 items.  Most of the items were either non-
empirical (essays, reviews, etc.) or else, analyzed phenomena other than crime (police behavior,
sentencing decisions, etc.).  Of the 254 articles that analyzed a crime statistic, 134 (52.8 percent)
analyzed UCRs; 119 (46.8 percent) analyzed victim or offender surveys.  Only five items (1.9
percent) analyzed CFSs.   Of these five, only one used CFSs as a crime risk measure.61
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 In Daytona Grand (at 44-46), the Eleventh Circuit outlined the limitations of 911 calls62

and in footnote 33, noted that three other Circuits had rejected attempts by plaintiffs to use 911
calls to cast direct doubt on an ordinance: Gammoh v. City of La Habra, 395 F.3d 1114, 1126-27
(9  Cir. 2005), G.M. Enter., Inc., 350 F.3d 631, 639 (7  Cir. 2003), and SOB, Inc., 317 F.3d 856,th th

863 & n.2 (8  Cir. 2003).th

 These legitimate uses of 911 calls are discussed in most undergraduate policing texts. 63

See, e.g.,  Roberg, R.R., J. Crank and J. Kuykendall, Police and Society.  Wadsworth, 1999.

Table 6.1.1 Crime Statistics in Criminological Journals, 2000-2004

Total
Items

Crime
Stats UCRs Survey CFSs

Criminology
Justice Quarterly
J of Quantitative Criminology
J of Criminal Justice

193
152
95
265

(705)

52
48
47
107

(254)

37
23
30
44

(134)

16
23
17
63

(119)

0
2
0
3

(5)

On the second point, other than the 1997 Fulton County study, analyses of CFSs are rarer
than hen’s teeth in government-sponsored studies.  Finally, however, recent case law supports the
views of criminologists and governments.  At least four U.S. Circuits have rejected attempts by
SOB plaintiffs to use 911 calls to cast direct doubt on an ordinance.   In short, analyses of CFSs62

these data are not sufficient to meet the standards required under Alameda Books to cast doubt on
the secondary effects evidence relied on by the government to support an ordinance.

6.1.2 ANECDOTAL EVIDENCE OF BIAS IN CFSS

All large police agencies record 911 calls for planning and budgeting purposes.   In a63

pinch, 911 databases can generate “quick and dirty” snapshots of crime problems.  In the long
run, however, police agencies use crime incident reports to measure crime risk.  Criminologists
have the same views.  Nevertheless, 911 calls-for-service seem to be the preferred secondary
effect measure for SOB plaintiffs.

One reason why SOB plaintiffs might prefer 911 calls is that, because relatively few
“victimless” crimes (drugs, prostitution, etc.) come in through 911 channels, 911 calls understate
the incidence of these crimes by a large factor.  Another reason is that 911 calls can be used to
mask an address-specific public safety hazard.  This last problem merits special comment.  If a
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 StripClub News, September 22 , 2006, “Investigation tied to strip club leads to64 nd

resignations and charges.”

business is familiar with the coding conventions, 911 records can be manipulated to make the
business look more or less in need of police service.  To build a case for more police service, the
proprietor can complain to the police about problems that might otherwise be handled informally. 
Or alternatively, to mask a public safety hazard, the proprietor can handle problems informally,
thereby creating fewer 911 records and making the business seem safer than it actually is.

Manipulations of this sort are legal, strictly speaking.  At the extreme, manipulating the
911 record-keeping system crosses the line.  In a recent Manatee County case, for example, an
SOB bribed at least two deputies to illegally circumvent and/or to falsify 911 records.  

Another Manatee deputy, Daniel E. Martin, 35, told sheriff's investigators that one
of the Cleopatra's door girls had his cell phone and would call him personally to
quell customer disturbances ... Former Manatee deputy Joshua R. Fleischer, 25,
who resigned this month, told a detective that whenever he was dispatched to
Cleopatra's for a disturbance he listed the address as the “3900” block of U.S. 41 – 
deliberately misidentifying the actual address in the 3800 block.  Fleischer,
according to the detective, did not want his reports associated with the club.64

The investigation into this scandal has spread to surrounding counties.  The relevant point, for
our purposes, is that business proprietors who are familiar the geo-coding conventions can (and
in Manatee County, at least, do) attempt to manipulate the system.

6.2 SUBSTANTIVE VS. STATISTICAL SIZE

A relatively low signal-to-noise ratio does not disqualify CFSs as a measure of ambient
crime risk.  On the contrary, ignoring their inherent biases, CFSs could provide a crude measure
of ambient crime risk.  When CFS-based risk measures are used to test statistical hypotheses,
however, their relatively low signal-to-noise ratio biases the test in favor of a null finding.  In
effect, the low signal-to-noise ratio of CFSs makes substantively large secondary effects look
statistically small.

The distinction between the substantive and statistical size of a secondary effect requires
an explanation.  In their 2002 San Diego secondary effects study, Drs. Linz and Paul found that
SOB areas had 15.7 percent more CFSs than control areas.  Most San Diegans would consider a
15.7 percent difference in CFSs to be substantively large.  The budgetary implications of a 15.7
percent difference in CFSs boggle the mind.  Nevertheless, according to Drs. Linz and Paul, the
difference is statistically small and, hence, should be ignored.  In fact, Drs. Linz and Paul are
wrong.  The substantively large secondary effect is also statistically large.  After a short
digression, I will review the 2002 San Diego study.
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 The most comprehensive authority on this issue is Chapter 22 of The Advanced Theory65

of Statistics, Vol. 2, 4  Ed. by M. Kendall and A. Stuart (Charles Griffin, 1979).  This authorityth

requires a strong background in mathematics, however.  J. Cohen’s Statistical Power Analysis
for the Behavioral Sciences, 2nd Ed. (L.E. Erlebaum Associates, 1988) and M. Lipsey’s Design
Sensitivity: Statistical Power for Experimental Research. (Sage Publications, 1990).  Both Cohen
(pp. 3-4) and Lipsey (pp. 38-40) set the conventional false-positive and false-negative rates at
á=.05 and â=.2, respectively.  These rates can be set lower, of course.  The convention also sets
the ratio of false-positives to false-negatives at 4:1, implying that false-positives are “four times
worse than” false-negatives.  The 4:1 convention dates back at least to 1928 (J. Neyman and E.
Pearson, “On the use and interpretation of certain test criteria for purposes of statistical
inference.” Biometrika, 1928, 20A:175-240).  It reflects a view that science should be
conservative.  In this instance, for example, the 4:1 convention works in favor of the SOB. 
When actual decision error costs are known, the actual ratio is used.

Figure 6.2.1 - Jury Trials and Hypothesis Tests 

But in Reality, the Defendant is ...

Guilty Not Guilty

The Jury Convicts 95% Confidence 5% False Positives

The Jury Hangs ? ?

The Jury Acquits 20% False Negatives 80% Power

6.2.1 STATISTICAL HYPOTHESIS TESTING

Figure 6.2.1 summarizes the principles of statistical hypothesis testing by analogy to a
jury trial.  Suppose that an SOB stands accused of posing an ambient crime risk.  After hearing
the evidence, the jury can convict, acquit, or hang.  If the jury convicts, there is a small (but non-
zero) probability that the jury convicted an innocent SOB; i.e., a false-positive (or “Type I” or “á-
type”) error.  If the jury acquits, on the other hand, there is a small (but non-zero) probability that
the jury acquitted a guilty SOB;  i.e., a false negative (or “Type II”  or “â-type”) error.  Finally, if
the jury hangs, there was no decision and, hence, no possibility of error.

In real-world courtrooms, the probabilities of false-positive and false-negative verdicts is
unknown.  Courts enforce strict procedural rules to minimize these probabilities but we can only
guess at their values.  In statistical hypothesis testing, on the other hand, the values are set by
rigid conventions, to five percent for false-positives and twenty percent for false negatives.  65

Adopting these same values, to convict, the jury must be 95 percent certain of the SOB’s guilt. 
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 A Secondary Effects Study Relating to Hours of Operation of Peep Show Establish-66

ments in San Diego, California.  September 1, 2002. Daniel Linz and Bryant Paul.  Submitted in

To acquit, the jury must be 80 percent certain of the SOB’s innocence.  To ground the 95 and 80
percent certainty levels, we could try each case in front of a large number of independent juries. 
To convict, 95 percent of the juries would have to return the same guilty verdict;  in the case of
an acquittal, 80 percent would return the same not guilty verdict.

Correct decisions are painted blue in Figure 6.2.1.  Five percent of all convictions are
false-positives and 20 percent of all acquittals are false-negatives.  Incorrect decisions are painted
red in Figure 6.2.1.  When the levels of certainty are too low to support conviction or acquittal,
of course, the jury hangs.  Non-decisions, painted yellow in Figure 6.2.1, depend on factors such
as the strength of evidence, credibility of witnesses, and so forth.  So as not waste a jury’s time,
the prosecutor doesn’t bring obviously weak cases to trial.  Likewise, faced with strong evidence
of guilt, the defense counsel seeks a plea bargain in order to avoid trial.

The analogy to statistical hypothesis testing is nearly perfect.  The researcher considers
two complementary hypotheses.  The SOB either has secondary effects;  or alternatively, the
SOB does not have secondary effects.  Based on the magnitude of the expected and estimated
effects, the researcher then accepts one of the two hypotheses.

!  If the false-positive rate for the estimated is smaller than five percent, the
hypothetical secondary effect is accepted with 95 percent confidence.  The SOB
has a large, significant secondary effect.

If the false-positive rate is larger than five percent, researcher does not automatically accept the
alternative hypothesis but, rather, conducts a second test.

!  If the false-negative rate for the expected effect is smaller than twenty percent,
the alternative hypothesis is accepted with 80 percent power.  The SOB does not
have a secondary effect.

But lacking both 95 percent confidence and 80 percent power, neither hypothesis is accepted; the
results are inconclusive.  Since inconclusive results invariably arise from weak research designs,
and since the relative strength of a design is known a priori, inconclusive results should be rare. 
But in fact, many of the secondary effects studies sponsored by SOB plaintiffs have inconclusive
results.  An example illustrate the plaintiffs’ rationale.

6.2.2 SAN DIEGO PEEP SHOWS

Analyzing San Diego CFSs, Drs. Daniel Linz and Bryant Paul found no statistically
significant difference between SOB and control areas.   When Jim Meeker and I re-analyzed the66
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Mercury Books v. City of San Diego.  U.S. District Court, Southern District of California (00-
CV2461).

 R. McCleary and J.W. Meeker, A Methodical Critique of the Linz-Paul Report: A67

Report to the San Diego City Attorney’s Office.  March 12, 2003.

 p.15, A Secondary Effects Study Relating to Hours of Operation of Peep Show68

Establishments in San Diego, California.  September 1, 2002. Daniel Linz and Bryant Paul.

 Newton made this point with his aphorism “Negativa non Probanda.”  “Finding69

nothing proves nothing.”

data,  we discovered that the SOB areas actually had 15.7 percent more CFSs than the control67

areas.  In the view of police, legislatures, and citizens, a 15.7 percent difference in any  crime-
related statistic is substantively large.  In statistical terms, however, the effect was not so large. 
Drs. Linz and Paul used the statistically small size of the effect to argue that the “real” secondary
effect was zero:

... statistically nonsignificant result and must be interpreted, as meaning that there
is no significant difference between these two averages – an indication that the
level of criminal activity for [peep-show areas] is equal to the level of criminal
activity for [control areas].68

The substantively large 15.7 percent increase is not “real,” in other words.  If the effect estimate
is not statistically significant, then it does not exist.

A mundane analogy reveals the fallacy in this argument.  If I cannot find my car keys, I
might conclude that my car keys do not exist.  But although this may be true, it may also be true
(and certainly more likely) that I did not look hard enough for my car keys or that I looked in the
wrong place.   By analogy again, if a “quick and dirty” secondary effect study fails to find a69

statistically significant effect, one might want to conclude that no effect exists.  Although this
may be true, it may also be true that the study was “too quick” or “too dirty.”

As it turns out, Drs. Linz and Paul did not “look hard enough” for a secondary effect in
San Diego and, worse, looked “in the wrong place.”  The false-negative error rates plotted in
Figure 6.2.2 were calculated by Jim Meeker and me from statistics reported by Drs. Linz and
Paul.  As shown, the reported 15.7 percent secondary effect estimate has a false-negative rate of
.508.  What this means, simply, is that the reported null finding is more likely (51 percent) to be
incorrect than it is to be correct (49 percent).
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 The correction is reported in R. McCleary and J.W. Meeker, “Do peep shows ‘cause’70

crime?”  Journal of Sex Research, 2006, 43:194-196.

 E.g.,“I attributed this disregard of power to the inaccessibility of a meager and71

mathematically difficult literature...” (p. 155, “A power primer.”  J. Cohen, Psychological
Bulletin, 1992, 112:155-159).

Figure 6.2.2 - False-negative Rates for the San Diego Finding

Whereas Drs. Linz and Paul interpret their null finding as evidence that San Diego SOBs
do not have secondary effects, in fact, their results are inconclusive.  The secondary effect would
have to exceed 22.7 percent (304.5 CFSs) before the effect could be detected with 80 percent
power.  Although many elements of the design contribute to its inherent weakness, the use of
CFSs is a major culprit.  Jim Meeker and I have demonstrated that, correcting for low signal-to-
noise ratio of the San Diego CFSs, the substantively significant secondary effect estimate is
statistically significant as well.70

6.3 CONCLUDING REMARKS

The mathematics of statistical hypothesis testing is so demanding that few social
scientists understand the concepts or their importance to research.   The conventional 80 percent71

power level was proposed and adopted in the 1920s when statistical hypothesis testing was in its
infancy.  The convention has survived for eighty years because it serves two useful, crucial
functions.

! Anyone with a modest background in research methods can design a study in a
way that favors – or even guarantees – a null finding.  The convention
minimizes abuses by malicious investigators.
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! Haphazardly designed “quick and dirty” studies favor the null finding.  The
convention minimizes the impact of spurious findings generated by naive
(but benign) investigators.

Lay audiences, who must rely on common sense, cannot always distinguish between weak and
strong designs or between benign and malicious investigators. Scientific conventions guard
against both abuses.  In this particular instance, the 80 percent power convention allows the lay
audience to trust the validity of a null finding.

Recognizing the conventions, crime-related secondary effect studies can assigned to one
of three categories:  studies that report secondary effects with 95 percent confidence; studies that
report null findings with 80 percent power; and studies that are inconclusive.  All of studies listed
in Table 1 above either report large, significant secondary effects or else are inconclusive.  No
studies report null findings with the conventional 80 percent power.  This reinforces a statement
that I made in the introduction to this report:  It is a scientific fact that SOBs pose large,
significant ambient crime risks.
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Correlates of Current Transactional Sex
among a Sample of Female Exotic Dancers
in Baltimore, MD

Jacqueline Reuben, Chris Serio-Chapman, Christopher Welsh,
Richard Matens, and Susan G. Sherman

ABSTRACT Transactional sex work, broadly defined as the exchange of money, drugs, or goods
for sexual services, occurs in a wide range of environments. There is a large body of research
characterizing the risks and harms associatedwith street- and venue-based sexwork, but there is
a dearth of research characterizing the risk associated with the environment of exotic dance
clubs. The current study aimed to: (1) characterize the nature of female exotic dancers’ sex- and
drug-related risk behaviors, (2) to examine the role of the club environment in these behaviors,
and (3) to examine correlates of currently exchanging sex. From June 2008 to February 2009,
we conducted a cross-sectional study among women who were aged 18 years or older and
reported exotic dancing within the past 3 months (n=98). The survey ascertained socio-
demographic characteristics, personal health, medical history, sexual practices, drug use, and
employment at clubs on the block. Bivariate and multivariate Poisson regression with robust
variance was used to identify correlates of current sex exchange. Participants were a median of
24 years old, and were 58%white; 43% had not completed high school. Seventy-four percent
reported ever having been arrested. Twenty-six percent reported having injected heroin and
29% reported having smoked crack in the past 3 months. Fifty-seven percent reported using
drugs in the club in the past 3 months. Sixty-one percent had ever engaged in transactional
sex, and 67% of those did so for the first time after beginning to dance. Forty-three percent
reported selling any sex in the club in the past 3 months. In multiple Poisson regression,
factors associated with current sex exchange included: race, ever having been arrested, and
using drugs in the club. High levels of both drug use and transactional sex among this sample
of exotic dancers were reported. These findings indicate that there are a number of drug- and
sex-related harms faced by exotic dancers in strip clubs, implicating the environment in the
promotion of HIV/STI risk-taking behaviors. Prevention and intervention programs targeting
this population are needed to reduce the harms faced by exotic dancers in this environment.

KEYWORDS Female sex workers, Illicit drug use, Heroin, Exotic dancers, Risk behaviors, HIV/
AIDS, Risk environment

INTRODUCTION

Female sex workers (FSWs) who exchange sex for money, drugs, food, or shelter
face a multitude of harms including escalated risk for HIV, sexually transmitted
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infections (STIs), drug use, and violence.1–4 The current study examines transac-
tional sex among female exotic dancers (FEDs), a hidden and understudied high-risk
population that is characterized by both sexual risk and drug use.5–8

Transactional sex has consistently been found to be associated with a number of
sexual risk factors, such as unprotected sex, high-risk sex partners, and having
multiple partners.9–11 Other STIs, which increase the risk for HIV acquisition and
transmission, have also been repeatedly found to be more prevalent among FSWs as
compared with other women.12–17 Additionally, research has documented high rates
of both injection and non-injection drug use among FSWs.18 The synergistic
relationship between drug use and transactional sex is bidirectional. FSWs may turn
to drug use to cope with the psychological distress and harsh realities of their
occupation, and drug users may turn to prostitution to pay for drugs.3 Lastly, FSWs
who inject drugs may be more willing to have unprotected sex for a higher payment
to support their drug habit.13,19,20

The context of sex work plays a role in FSWs’ risk of HIV transmission.21–27 In
recent years, there has been an increasing acknowledgement of and interest in the
role of social and structural factors in influencing risk behaviors and HIV/STI
transmission.28–30 The person–environment theory and the risk environment
heuristic31–33 encourage an understanding of the way in which factors exogenous
to the individual operate, interact, and affect individual risk behaviors. Scant
research has been conducted among exotic dancers in strip club settings. The current
study aimed to: (1) characterize the nature of FEDs sex- and drug-related risk
behaviors, (2) to examine the role of the club environment in these behaviors, and
(3) to examine correlates of currently exchanging sex.

DATA AND METHODS

Study Design and Participants
In May 2008, the Baltimore City Health Department (BCHD) expanded their needle
exchange program to provide evening services on the “block,” a 1-block segment of
Baltimore Street in Baltimore,MD that is home to approximately 20 strip clubs, bars, and
other adult entertainment venues. In collaboration with BCHD, we conducted a cross-
sectional survey from July 2008 to February 2009 of FEDs (N=98) identified from a
population of FEDs working in 7 of the 20 clubs located on the block. Participants were
recruited through targeted outreach by trained study staff. Inclusion criteria were: being
at least 18 years of age; reported exotic dancing in the past 3 months; and being a
Baltimore city resident. During recruitment, any female appearing to qualify was
approached for screening. Potential participants were given a study description and read
the informed consent. Upon providing consent, they were enrolled and were
administered a detailed in-person questionnaire. Interviews lasted approximately
20 minutes and focused on socio-demographic characteristics (e.g., age, race, education,
living situation, arrest, and incarceration history), drug use and sexual practices both
inside and outside of strip clubs, and employment history on the block. The
questionnaire was piloted with FEDs before finalization. The study was approved by
the Institutional Review Board at the Johns Hopkins Bloomberg School of Public Health.

Study Measures
The study’s main outcome measure was current sex exchange defined as self-
reported exchange of sex for money, drugs, food, or shelter within the past
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3 months. Participants were then categorized as “exchangers,” with comparisons
made to “non-exchangers.”

The study’s exposure variables of interest included drug use and sexual practices.
Past and recent (within the past 3 months) use of a range of drugs as well as questions
regarding route of drug administration (e.g., smoke, inject), frequency of drug use,
and the role of the club context (specific questions included “Did you [{inject, smoke,
sniff/snort} {drug type}] before you began dancing?”) were ascertained. Sexual history
and recent practices with specific types of partners (primary, casual, and sex trade)
were ascertained. Recent condom use with partners during different sexual acts (oral,
vaginal, and anal) as well as recent sexual activity and risk behaviors in the club
(specific questions included “On the nights you have worked in the last 3 months,
how often did you have oral sex with a client?”) were reported.

Statistical Analysis
Proportions are reported for categorical variables and differences were tested
using 2-tailed Chi-square tests. Medians and interquartile ranges (IQR) are
reported for continuous variables and differences were tested using Wilcoxon
rank-sum test. LOWESS nonparametric regression was used to visualize the
observed distribution of continuous variables, and categories were subsequently
modeled as appropriate according to natural cut points in the data. Multivariate
analysis was conducted using Poisson regression with robust variance estimates
to examine correlates of current sex exchange. Selected variables of theoretical
interest were included in the multivariable model. To check for colinearity among
the covariates in the Poisson regression models, multiple linear regression was
performed to assess the variance inflation factors, all of which were below 10.
Regression diagnostic tools were used on the final multivariable model, including
Peasons’s goodness of fit test and plots of observed versus predicted counts. All
statistical analyses were conducted using STATA statistical software version 10
(College Station, TX, USA, 2006).

RESULTS

Demographic Characteristics of Current Sex Exchangers
and Non-exchangers
Demographic characteristics are displayed in Table 1. Participants’ median age was
24 years old (IQR: range, 20–28), were 58% white, and 30% African American.
Almost half (43%) of the participants did not complete high school and exchangers
were significantly less likely to have completed high school as compared with non-
exchangers (42% vs. 69%, respectively; p=0.007). The majority (75%) of
participants reported ever having been arrested and exchangers were significantly
more likely to have ever been arrested as compared with non-exchangers (93% vs.
60%; pG0.001)

Forty-three percent reported having health insurance or coverage. Exchangers
were significantly less likely to have health insurance as compared with non-
exchangers (21% vs. 60%, respectively; pG0.001). Seventy-seven percent of
participants had never been married, but 73% reported a current sexual partner
and 59% reported having children. The median number of residences lived at in the
past year was 2, and the median length of time at current residence was 6 months
(IQR, 1–24).

CORRELATES OF TRANSACTIONAL SEX OF A SAMPLE OF FEDS IN BALTIMORE
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Drug History and Practices
Drug use and history is reported in Table 2. Alcohol consumption was frequent,
with 22% reporting daily drinking. Exchangers were significantly more likely to
report daily drinking as compared with non-exchangers (33% vs. 15%, respectively;
p=0.03). Seventy-two percent reported current illicit drug use. Exchangers were
significantly more likely to report current illicit drug use as compared with non-
exchangers (98% vs. 53%; pG0.001). Exchangers were more likely to report ever
injecting (60% vs. 24%, respectively; pG0.001 [data not shown]), current injection
(47% vs. 9%, respectively; pG0.001), current cocaine sniffing/snorting (21% vs.
5%, respectively; p=0.02), current crack smoking (51% vs. 11%, respectively; pG
0.001), current club drug use such as ecstasy, ritalin, or GHB ((26% vs. 4%,
respectively; p=0.001 [data not shown]), and current pill use (40% vs. 9%,
respectively; pG0.001) compared with non-exchangers. Polydrug use was common:
64% of heroin injectors reported smoking crack, and 57% of crack smokers
reported injecting heroin (data not shown). Exchangers were significantly more
likely to report any drug use in the dance clubs, as compared with non-exchangers
(88% vs. 32%, respectively; pG0.001). Additionally, current exchangers were
significantly more likely to report initiating drug use after beginning to dance
compared with non-exchangers (58% vs. 15%, respectively; pG0.001).

Among injection drug users (IDUs), the median age participants began injecting
was 20 (IQR, 17–23), and the majority of those who reported current injection did
so weekly (96%). The use of unclean syringes was not commonly reported, with
72% reporting never using unclean syringes, and 16% always using someone else’s

TABLE 1 Demographic characteristics

Risk factor

Total population (n=98)

Total sample
(n (%) N=98)

Non-exchangers
(n (%) N=55)

Exchangers
(n (%) N=43)

Chi-square
(p values)

≥24 (median)
years of age

50 (51.02) 23 (41.82) 27 (62.79) 0.039

Race
White 57 (58.16) 24 (43.64) 33 (76.74) 0.002
Black 29 (29.59) 24 (43.64) 5 (11.63)
Other 12 (12.24) 7 (12.73) 5 (11.63)
Graduated
high school

56 (57.14) 38 (69.09) 18 (41.86) 0.007

Number of
residences in
the past year

0.125

1 38 (38.78) 25 (45.45) 13 (30.23)
2 or more 60 (61.22) 30 (54.55) 30 (69.77)
G6 months (median)
at current residence

46 (46.94) 22 (40.00) 24 (55.81) 0.120

Current main partner 72 (73.47) 44 (80.00) 28 (65.12) 0.098
Health insurance or
coverage

42 (42.86) 33 (60.00) 9 (20.93) G0.001

Ever arrested 73 (74.49) 33 (60.00) 40 (93.02) G0.001
Have children 58 (59.18) 29 (52.73) 29 (67.44) 0.141
Never married 75 (76.53) 46 (83.64) 29 (67.44) 0.060
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unclean syringes. However, the passing on of unclean syringes to another person
was more commonly reported: 28% reported never passing on their unclean
syringes and 32% always passing on their unclean syringes (data not shown).

Sexual Practices and Dancing History
Sexual history and practices are reported in Table 2. Close to two thirds (61%)
reported ever exchanging sex for money, drugs, food, or shelter, and 67% of
exchangers reported having done so for the first time after beginning to dance.
Ninety-seven percent reported any recent sexual activity (vaginal, oral, or anal), with
96% reporting any oral sex, 97% reporting any vaginal sex, and 38% reporting any
anal sex. Eighty-five percent reported any sex with a main partner, 18% reported
any sex with a casual partner, and 44% reported any sex with an exchange partner.
Recent condom use with main partners was reported as follows: 17% reported
always using condoms during oral sex; 27% reported always using a condom during
vaginal sex; and 20% reported always using a condom during anal sex. Among
exchangers, recent condom use was reported with sex exchange partners as follows:
77% reported always using a condom during oral sex, 84% reported always using a
condom during vaginal sex with sex exchange partners, and 63% reported always
using a condom during anal sex with exchange partners (data now shown).

Dancing history is reported in Table 3. The median age at which this sample
began exotic dancing was 18 (IQR, 18–21), and participants reported dancing a
median of 3 years (IQR, 1.5–8). The majority (51%) of participants were
introduced to dancing by a friend. Regarding the primary reason why they began

TABLE 2 Drug use and sexual history

Risk factor

Total population (n=98)

Total sample
(n (%) N=98)

Non-exchangers
(n (%) N=55)

Exchangers
(n (%) N=43) p values

Daily alcohol
consumption

22 (22.45) 8 (14.55) 14 (32.56) 0.034

Any drug use
(within past 90 days)

71 (72.45) 29 (52.73) 42 (97.67) G0.001

Current injector
(within past 90 days)

25 (25.51) 5 (9.09) 20 (46.51) G0.001

Inject weekly (% subset) 24 (96.00) 4 (80.00) 20 (100.00) 0.041
Currently sniff/snort
cocaine

12 (12.24) 3 (5.45) 9 (20.93) 0.02

Current crack smoker 28 (28.57) 6 (10.91) 22 (51.16) G0.001
Current pill use 22 (22.45) 5 (9.09) 17 (39.53) G0.001
Began using drugs after
dancing

33 (33.67) 8 (14.55) 25 (58.14) G0.001

Ever in drug treatment 36 (36.73) 14 (25.45) 22 (51.16) 0.01
Lifetime male partners 15 (7, 90) 10 (4, 20) 90 (17, 300) G0.001a

Ever exchanged sex 60 (61.22) 17 (30.91) 43 (100.00) G0.001
Exchanged sex for first
time after beginning to
dance (% subset)

40 (66.67) 13 (76.47) 27 (62.79) 0.311

aWilcoxon rank-sum test
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dancing, exchangers, as compared with non-exchangers, were significantly more
likely to report dancing for money for drugs (35% vs. 15%, respectively; p=0.02)
or for money for basic necessities (91% vs. 75%, respectively; p=0.04). Transac-
tional sex and drug use in the clubs was common, with 43% reporting selling oral
or vaginal sex and 57% reporting any illicit drug use in the clubs.

Multivariable Model
Table 4 displays a multivariable model examining correlates of current sex
exchange. Statistically significant variables identified in bivariate analyses and
theoretical variables of interest identified in previous research were included in the
multivariable model to identify independent risk factors associated with current sex
exchange among this population. In the presence of other variables, significant
correlates of current sex exchange were: African American race (prevalence ratio
(PrR), 0.43; p=0.04), ever having been arrested (PrR, 2.97; p=0.03), and using
drugs in the club (PrR, 3.90; p=0.002).

TABLE 3 Dancer and exotic club characteristics

Total sample
(n (%) N=98)

Non-exchangers
(n (%) N=43)

Exchangers
(n (%) N=43) p values

Median age began
dancing (IQR)

18 (18, 21) 18 (18, 21) 18 (17, 21) 0.29a

Median years dancing
over lifetime (IQR)

3 (1.5, 8) 3 (1, 5) 4 (2, 12) 0.01a

Introduced to dancing
by (%)

Friend 49 (50.52) 25 (46.30) 24 (55.81) 0.43
Fellow dancer 7 (7.22) 5 (9.26) 2 (4.65)
Club staff 2 (2.06) 2 (3.70) 0 (0.00)
Other 39 (40.21) 22 (40.74) 17 (39.53)
Began dancing for money
for drugs (%)

23 (23.47) 8 (14.55) 15 (34.88) 0.02

Began dancing for money
for basic necessities (%)

80 (81.63) 41 (74.55) 39 (90.70) 0.04

Median number of clubs
worked at in past 3 months
(IQR)

2 (1, 3) 1.5 (1, 3) 2 (1, 3) 0.05a

Median number of shifts
per week (IQR)

4.5 (3, 6) 4 (3, 5) 5 (4, 7) 0.001a

Median amount of money
made per shift (IQR)

150 (95, 250) 120 (80, 250) 150 (100, 250) 0.50a

Sold any sex (vaginal, anal,
oral) in the club (%)

42 (42.86) 5 (9.09) 37 (86.05) G0.001

Any reported drug use in
clubs in past 3 months (%)

56 (57.14) 18 (32.73) 38 (88.37) G0.001

Injected heroin in the club 20 (20.62) 3 (5.56) 17 (39.53) G0.001
Smoked crack in the club 20 (20.62) 3 (5.56) 17 (39.53) G0.001
Smoked marijuana in the club 27 (27.84) 14 (25.93) 13 (30.23) 0.64
Began using drugs after dancing 33 (33.67) 8 (14.55) 25 (58.14) G0.001

aWilcoxon rank-sum test
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DISCUSSION

This study describes the extent of HIV/STI risk behaviors among exotic dancers and
the risk inherent to strip clubs. To our knowledge, this small study is the first to
quantify sex- and drug-related risks among this population. High levels of
transactional sex and drug use were reported both within and outside the clubs,
with low levels of reported consistent condom use. A range of drug use was
reported, with crack being the most prevalent drug. Drug use in the club was
significantly correlated with transactional sex in the presence of other variables.
Among those who reported illicit drug use in the clubs, the majority also reported
selling sex in the club. These findings point to the synergism between drug use and
transactional sex and points to the potential role of the club context.

Dual use of heroin and crack was commonly reported. Those who both inject
drugs and smoke crack are at an elevated risk for HIV/STIs.19,34,35 Women who
both inject and smoke crack are more likely to exchange sex for money or drugs,
have unprotected sex, and inject more frequently compared with non-injecting crack
smokers and IDUs who do not smoke crack.11,19,36 A larger and more rigorously
designed study is needed to characterize the relationship between sexual risk
behaviors, drug use, and HIV/STIs in the context of exotic dance clubs.

Unsafe injection practices were common as participants reported passing on
unclean syringes more frequently than using someone else’s unclean syringes.
Among those who inject in the clubs, both distributive and receptive sharing was
reported as well. This finding underscores the need for harm reduction promotion
and practice within the clubs, as dancers may not be able to leave the club during a
shift when in need of clean tools.

The majority of participants had engaged in transactional sex and the majority
of current sex exchangers reported engaging in transactional sex in the club.
Condom use was inconsistent and varied by type of sex, type of sexual partner, and
location, as has been previously found.37–39 Condom use was less frequent with
main partners as compared with exchange partners, and less frequent with exchange
partners during oral as compared with vaginal sex. However, participants appear to
have delineated an additional hierarchy of risk in that condoms were used less
frequently with exchange partners inside the club versus outside the club, which
could indicate lack of access to condoms in the club or a false sense of safety with
club patrons compared with clients outside of the club.

TABLE 4 Factors associated with ever exchanging sex: results from Poisson regression models

Risk factor

Total population (n=98)

Univariate PrR (95% CI) Multivariate PrR (95% CI)

≥24 years of age 1.62 (1.01, 2.61)* 0.86 (0.57, 1.30)
Race
White 1.0 1.0
Black 0.30 (0.13, 0.68)* 0.43 (0.19, 0.97)*
Other 0.72 (0.35, 1.46)* 0.72 (0.42, 1.23)
Ever arrested 4.57 (1.54, 13.55)* 2.97 (1.13, 7.78)*
Smoke crack 2.62 (1.74, 3.94)* 1.16 (0.82, 1.63)
Inject heroin 2.54 (1.71, 3.76)* 1.14 (0.82, 1.57)
Use drugs in the club 5.7 (2.44, 13.29)* 3.90 (1.63, 9.35)*

*pG0.05
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These data support the notion that risks can be associated and produced by
specific environments, deemed “risk environments.”30 A number of finding point to
the role of the club environment in generating and promoting HIV/STI risk: the
majority of exchangers and drug users reported doing so for the first time after
beginning to dance, and drug use in the club was significantly associated with sex
exchange in the presence of other variables. This study points to the importance of
targeting the strip club environment, rather than individual FEDs, in HIV prevention
interventions. Such environmental-structural interventions have been shown to be
effective in reducing HIV/STI risk among female sex workers in other settings.40,41

This study is subject to several limitations. Firstly, the measure of current sex
exchange included sex in exchange for money, drugs, food, or shelter. There may be
unique motivations and risks associated with sex in exchange for each of these
goods and future studies are needed to isolate the unique risk factors associated with
each. Secondly, sensitive data was gathered by self-report through face-to-face
interviews, which may have resulted in under-reporting of risk behaviors due to
social-desirability bias. In addition, we did not collect data on HIV/STI testing or
results, but rather relied on self-reported risk behaviors for HIV/STI transmission.
This study was a non-random sample so the results are not generalizable to all exotic
dancers. The small study sample (n=98) may have limited the power to detect
associations in the multivariable model. Finally, this was a cross-sectional analysis,
so temporal sequences of events cannot be properly identified, limiting the ability to
draw causal inferences.

In light of these limitations, this study indicates that there are a number of sex
and drug-related harms faced by FEDs in strip clubs. Most importantly, we found
that the very environment within the club may promote HIV/STI risk-taking
behaviors and increase individuals’ HIV/STI risk. Future studies that focus on the
risk environment associated with the club itself will point to opportunities for
intervention and prevention programs geared toward sex workers and FEDs in the
club setting.
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REPORT TO THE C ITY ATTORNEY - PAGE 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION

RELIABLE CONSULTANTS, INC., §
et al. §

§
Plaintiffs, §

§
vs. § CIVIL ACTION NO. 4:05-CV-166-A

§
CITY OF KENNEDALE, TEXAS §

§
Defendant. § 

REPORT TO THE CITY ATTORNEY ON CRIME-RELATED SECONDARY EFFECTS

I am a Professor at the University of California, Irvine with appointments in the

Departments of  Environmental Health Science, Criminology, and Planning.  My training and

experience qualify me as an expert in the areas of criminology and statistics.  Throughout my

career, I have applied these areas of expertise to the problem of measuring site-specific public

safety hazards, especially the public safety hazards associated with sexually-oriented businesses

(SOBs).  These are also called “crime-related secondary effects.”

The City Attorney of Kennedale, TX has retained me to express an opinion on the four

central questions in this case:

Question 1:  Do SOBs pose significant ambient public safety hazards?

Question 2: How valid is the empirical evidence that SOBs pose significant public safety

hazards?

Question 3: Do SOBs that provide material for off-premise-only use pose smaller

ambient public safety hazards than other SOBs?
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Question 4: Can the ambient public safety hazard associated with SOBs be mitigated by

“hours-of-operation” regulations?

To form an opinion on these questions, I reviewed materials submitted in this case;  relevant

empirical studies of crime-related secondary effects;  and relevant authorities on statistics and

criminology cited in this Report.  I also analyzed two relevant datasets.  Based on my review of

materials, studies, and authorities, and on my analyses of relevant data, at a trial in this case, I

would express the following opinions.

Opinion 1: As a class, SOBs pose significant ambient public safety hazards.  These

hazards involve not only “victimless” crimes (prostitution, e.g.) but, also, the

“serious” crimes (robbery, e.g.) and “opportunistic” crimes (vandalism, e.g.)

associated with vice.

Opinion 2: The criminogenic nature of SOBs is a scientific fact.  This opinion is based

on two considerations.  First, strong, empirically validated criminological theory

predicts that crime victimization risks will be higher around SOB sites as a

consequence of the normal commercial activities at the site.  Second, this

theoretically expected secondary effect has been observed in a diverse range of

locations, circumstances, and times.  Although the magnitude and nature of the

observed crime-related secondary effect varies from case to case, every

adequately designed study has observed and reported a large, significant effect.

Opinion 3:  To the extent that on-premise and off-premise-only SOBs draw similar

patrons from similarly wide catchment areas, criminological theory predicts

similar ambient crime risks.  This theoretical expectation is supported by the

data.
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1Expert Report of R. Bruce McLaughlin, May 7th, 2005. 

REPORT TO THE C ITY ATTORNEY - PAGE 3

Opinion 4: The ambient public safety hazard (or crime victimization risk) can be

mitigated by regulation, including hours-of-operation regulations.

The Plaintiff’s expert, Mr. R. Bruce McLaughlin, has expressed two contradictory opinions.1  

Mr McLaughlin believes that: 

(1) The consistent finding that  SOBs pose public safety hazards is a methodological

artifact of the quasi-experimental designs used in secondary effect studies.

(2) But even if SOBs do have crime-related secondary effects, no research has shown that

the subclass of SOBs that offer materials exclusively for off-premise use have the

same effect.

Theory and fact contradict Mr. McLaughlin’s opinions.  My explication of the errors in Mr.

McLaughlin’s opinions must begin with the criminological theory of secondary effects.  No

opinion can be “scientific” without a strong theoretical foundation.  After outlining the theory of

secondary effects, I will present the empirical evidence bearing on both issues raised by Mr.

McLaughlin.

1. THE CRIMINOLOGICAL THEORY OF SECONDARY EFFECTS.

Crime-related secondary effects studies consistently find that SOBs generate significant

ambient public safety hazards.  The cumulative finding of this literature is more convincing

because it is predicted by a strong, empirically-validated criminological theory.  Modern

criminological theory holds that the victimization risk at a site is determined by three factors:

(1) The number of potential victims (or targets) at the site

(2) The “hardness” of the site’s targets; and
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2The source of this so-called “Routine Activities Theory” is L.E. Cohen and M. Felson
"Social change and crime rate trends: A routine activity approach." American Sociological
Review, 1979, 44:588-608.  See also, M. Felson’s Crime and Everyday Life, Second Edition
(Thousand Oaks, CA:  Pine Forge Press, 1998).
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(3) The number of potential offenders at the site.2

Ignoring one mathematical technicality, this three-factor theory can be written formally as

 TARGETS     X    OFFENDERS 

CRIME RISK = ––––––––––––––––––––––––––– 

HARDNESS

As depicted in Figure 1, crime risk rises as the number of targets and/or offenders at the site

increases.  The rate of increase in risk is proportional to the relative hardness of targets.  Before

applying this theory to SOBs, I will comment separately on each of the three factors.

Figure 1 - Crime Risk as a Function of Target-Offender Density

1.1 VICTIMS OR TARGETS.

The risk phenomenon is driven by the victim or target factor.  Put simply, sites with more

targets will have more crimes.  SOBs draw relatively large numbers of potential victims to a

common site from a wide catchment area. The density of potential victims attracts predatory
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3In 1990, as part of an investigation, Garden Grove police officers ran registration checks
on motor vehicles parked at SOBs.  Virtually all of the vehicles were registered to addresses
outside Garden Grove.  The 1986 Austin, TX study arrived at the same finding.  More recently,
the Effingham County Sheriff’s Department ran registration checks on motor vehicles parked at
an SOB in the Village of Montrose.  Except for employees’ vehicles, all were from outside the
county.  
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criminals to the site.  Business practices designed to attract more patrons to the site (sales,

advertising, etc.) aggravate the risk.  To the extent that many types of businesses try to attract

more patrons, this factor is not exclusive to SOBs.  Patrons attracted to SOBs have

characteristics (i.e., the desire for anonymity) that make them attractive targets, however.

1.2 TARGET HARDNESS

Several qualities make SOB patrons soft targets for predatory criminals.  Many travel

long distances to the site, for instance, and are often strangers or outsiders to the area.3  To avoid

stigmatization, some patrons use aliases and pay in cash; SOB patrons are disproportionately

male and, presumably, are receptive to vice overtures; and worse, when victimized, SOB patrons

tend not to complain to or seek assistance from the police.

Physical properties of the site may aggravate the risk.  If the SOB site was not designed

with public safety in mind, it may have structural features – alleyways, adjacent buildings,

fences, etc. – that hide or obscure actors and activities.  These structures, which constitute one

important class of site-specific risk factors, aggravate ambient risk through either of two

mechanisms.

(1) If the structural feature obscures criminal activity, it makes the site more attractive to

predatory criminals.  As more potential criminals are drawn to the site, the site’s

victimization risk rises.

(2) If the structural feature makes routine police patrolling more difficult, the
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effectiveness of police crime reduction procedures diminishes.

Recognizing the role of structural features in the phenomenon, municipal zoning regulations

often address features (security lighting, removing visual obstructions, etc.) that facilitate police

patrolling and related crime reduction procedures.

Finally, of course, proximity to alcohol makes soft targets softer.  Proximity to alcohol

aggravates the ambient crime phenomenon through two mechanisms.

(1) Proximity to a bar or tavern makes a SOB site more attractive relative to competing

sites; opening a tavern near a SOB site will increase the site’s target density.

(2) To the extent that alcohol lowers personal inhibitions and clouds judgment, proximity

to a tavern will make SOB patrons more vulnerable to predatory criminals.

Recognizing the link between crime risk and alcohol, municipal regulations often set minimum

distances between between high crime risk sites like SOBs and businesses with alcohol licenses.

1.3 EXPECTED CRIMES AND CRIMINALS

Criminological theory predicts that the public safety hazard posed by SOBs will be

realized in three broad categories of crime:

(1) Predatory crimes, like robbery and assault, are perpetrated in the victims’ presence

and, for that reason, each is potentially fatal.

(2) “Victimless” crimes, including drugs, lewd behavior, and prostitution, are perpetrated

with the victims’ active participation.  Aside from the fact that these crimes are

illegal per se, victimless crimes are often linked to predatory crimes through the

perpetrator.  This link can be a rationale for police vice control activities.

(3) Crimes of opportunity, including some acts of vandalism, thefts, and burglaries, are

perpetrated outside the victims’ presence, often by predatory criminals drawn to
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the site by opportunities for other crimes.

The predators who are attracted to SOB sites by the high density of soft targets can be thought of

as “professional” criminals.  Most lack legitimate means of livelihood and devote substantial

time to illegitimate activities.  With few exceptions, predators and victims are not acquainted and

this has theoretical implications for the types of crimes expected.

1.4 REGULATORY MITIGATION

The three-factor criminological theory suggests that the ambient crime risk associated

with an SOB can be mitigated by regulation.  The mitigation effect operates through at least

three distinct mechanisms.

(1) Moving targets away from risk.  Temporal and spatial distributions of crime follow

simple mathematical laws.4  When crime is generated at a fixed site, the density

of crimes around the site diminishes exponentially with distance.  Risk can be

reduced then by creating distance between SOB sites and sensitive uses

(residences, etc.).  Zoning codes are an example of this mechanism as are codes

that regulate hours-of-operation.

(2)  Target hardening. Since risk is inversely proportional to the hardness of targets, risk

can be reduced by hardening soft targets.  Target-hardening strategies range from

devices designed to increase security around the target (lighting, dead-bolt locks,
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on this theory.
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etc.) to proactive guardianship (uniformed guards, police patrols,  etc.).  Reducing

the density of offenders (by controlling site access, e.g.) or targets (by dispersing

the targets across sites, e.g.) can also reduce ambient risk in principle.  But as a

practical matter, crime reduction programs operate primarily through target-

hardening.5  Alcoholic beverage control codes are an example of this mechanism.

(3)  “Broken Windows” enforcement.  Focusing police resources and attention on an

SOB site has the effect of reducing risk through a complex set of pathways.6  

Codes that regulate the internal environment of SOBs (lighting, e.g.) are an

example of this mechanism.  Inspections and routine visible police presence in a

neighborhood have the effect of reducing victimization risk.

Effective regulations vary across jurisdictions, of course, but to the extent that idiosyncratic

regulations are designed to facilitate enforcement, to maximize police officer safety, or to

otherwise harden a target, they are expected to amplify the regulations’ impact on ambient

crime.  In that sense, these idiosyncracies represent sound public policy.

1.5 NON-SOBS

Criminological theory predicts that non-SOBs, like gas stations, convenience markets,

and bread stores, will have trivially small crime-related secondary effects.  This is because non-

SOBs do not draw large numbers of soft-target patrons from wide catchment areas; patrons
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drawn to the sites of non-SOBs spend only minutes on-site, are not disproportionately male, and

are not obviously receptive to vice overtures.  When victimized, non-SOB patrons are not

obviously reluctant to involve the police.  In short, non-SOB patrons lack the characteristics that

make SOB patrons soft targets.  Due to the relatively low density of soft targets in areas around

non-SOBs, rational predatory criminals are not attracted to gas stations, convenience markets, or

bread stores.

1.6 ON-PREMISE VS. OFF-PREMISE SOBS

In this and other cases, experts have argued that the criminological theory of secondary

effects does not apply to SOBs that rent or sell products for off-premise-only use.  This argument

is incorrect.  In fact, the same theoretical mechanism that generates a public safety hazard in and

around an on-premise SOB, operates as well for off-premise SOBs.  If the two SOB subclasses

draw similar patrons from similarly wide catchment areas, criminological theory predicts similar

ambient crime risks.  In short, similar causes (i.e., high “soft” target density) have similar effects

(i.e., ambient crime risk).  This applies to all dichotomous SOB subclasses, of course, not just

the on-premise vs. off-premise subclasses.

Table 1.6 - Cash Transactions at Dreamer’s, January 26th-February 28th, 2005 

Transactions Total
Sales

Median
Sale

Maximum
Sale

Cash
Credit Card
Other Method

2425
384
76

84.1%
13.3%
2.6%

$42,711.73
$10,164.93
$1,573.67

$12.99
$17.32
$8.66

$222.93
$340.88
$238.15

Table 1.6 reveals one theoretically important aspect of the phenomenon relating to this
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case.7  From January 26th, 2005 through February 28th, 2005, the overwhelming majority of

transactions during the overnight shift at the Kennedale SOB known as “Dreamer’s” were made

with cash.  Patrons of on-premise and off-premise SOBs have that in common: They carry cash. 

Combined with their common implicit interests, this makes patrons of both SOB subclasses soft

targets for predatory criminals.  Because both on-premise and off-premise-only SOBs attract soft

target patrons from wide catchment areas then, both pose public safety hazards.  I will present

data below that confirm this theoretical expectation.

1.7 CRIME RISK IN THE OVERNIGHT SHIFT

Criminological theory holds that the frequency of crime at any time is proportional to

target density (“more targets, more crime”).  Accordingly, one would expect the frequency of

Part I UCR (“serious”) crimes to drop in the overnight hours when businesses close and people

go home to sleep.  This theoretical expectation is supported by the empirical evidence; in any

urban area, proportionately fewer “serious” crimes are reported between midnight and eight

A.M.  But while the gross frequency of crime drops in the overnight period, the per-target risk

rises significantly.  When a business remains open around-the-clock, its crime victimization risk 

rises steadily after sundown, peaking in the early morning hours.

Criminological theory explains this phenomenon too.  Darkness softens targets, making

them more appealing to predatory criminals.  Several mechanisms are at work here but the most

salient is that routine patrol functions become more difficult in the dark; indeed, policing of any

sort becomes less effective when the sun goes down.  When bars and taverns close, police

resources are stretched thinner, making soft targets softer.
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Methods of mitigating this risk include closing high-risk public areas (playgrounds,

parks, etc.) from dawn to dusk;  imposing curfews on high-risk persons (teen-agers, e.g.); and

limiting the operation of high-risk businesses (bars, SOBs, etc.) during times of acute risk. 

Hours-of-operation regulations are an issue in this case and criminological theory predicts that

these regulations will effectively mitigate the ambient crime risk associated with SOBs.  As I

will now demonstrate, the empirical evidence confirms this theoretical expectation.

2.  EMPIRICAL EVIDENCE

Crime-related secondary effect studies began to appear in the mid-1970s.  The literature

accumulated for the next thirty years until, at present, there are at least three-dozen studies.  The

Plaintiffs’ expert, Mr. McLaughlin, has expressed the opinion that:

Even if there is evidence that sexually oriented adult uses, as a class, cause unique
adverse secondary effects, there is no such evidence whatsoever with respect to
take-home only adult uses.8

Mr. McLaughlin bases this opinion on the fact that the City’s legislative record included no

studies that reported explicit effect estimates for off-premise-only SOBs.  Although Mr.

McLaughlin’s point appears to be correct, it is scientifically irrelevant.

It would be impossible to explicitly test a null hypothesis for every dichotomous SOB

subclass (nude vs. semi-nude, closed vs. open booths, etc.).  Indeed, if this were the standard, no

legislature would ever be able regulate any SOB.  Nor could any scientific law ever be judged

true or even likely.  Science uses theory to circumvent this obstacle.9  In this instance, the mere

existence of an SOB subclass cannot trigger the demand for an empirical test.  Unless theory
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points directly to the variable that defines the subclass (i.e., on-premise vs. off-premise-only), we

must assume that the defined subclass has the same properties of all SOBs.

Fortunately, for this particular SOB subclass, there is an empirical confirmation of the

theoretical expectation.  As predicted by criminological theory, off-premise-only SOBs have the

same crime-related secondary effect as their on-premise cousins.

2.1 MONTROSE, IL

The Village of Montrose is on I-70 in Effingham County, Illinois.  In February, 2003, an

off-premise-only SOB opened within a few hundred feet of the Montrose off-ramp.  The SOB’s

sign is visible from I-70 and attracts cross-country truckers.  Because the narrow gravel access

road connecting the SOB to the I-70 off-ramp cannot support the weight of big rigs, the road is

in constant disrepair.  The SOB’s proximity to a cemetery was another source of friction.  In

2004, the State moved to enforce a statute mandating separation between SOBs and cemetaries. 

Apparently, the SOB had been unaware of the statute when it chose the Montrose site.

Table 2.1 - Annual Crime Rates Before and After a 24-Hour Off-Premise-Only
SOB Opens in the Village of Montrose, IL 

24 Hours 8 AM to Midnight 

Before After Before After

“Serious” Crime
Other Crime

6.29
17.02

10.07
19.61

1.60
1.15

5.39
12.59

6.89
15.37

1.28
1.22

Total Crime 23.37 29.68 1.27 17.98 22.26 1.24

Table 2.1 reports annual crime rates for Montrose before and after the SOB opens.  In

terms of total crime, the secondary effect is modest, though significant.  In terms of “serious”

crimes, on the other hand – including assault, robbery, burglary, and theft – the secondary effect,
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amounting to a 60 percent increase, is quite large.

  Two qualitative changes revealed by the before-after contrast are more important than

the straightforward rise in crime victimization risk.  First, following the SOB’s opening, crimes

reported in Montrose were more likely to involve force and/or weapons.  In the decade prior to

the SOB’s opening, for instance, not one armed robbery had been reported in Montrose.  After

the opening, two armed robberies were reported in Montrose, including one committed by a gang

of four men wearing ski masks and armed with shotguns.

The second qualitative change in Montrose concerns crimes reported in the overnight

period.  The right-hand columns in Table 2.1 report annual crime rates for the period between

eight AM and Midnight.  The secondary effect for all three crime categories is approximately 25

percent.  If there is any surprise in these statistics, it is that the large, significant rise in “serious”

crime is less dramatic during the daytime shift.  In Montrose, closing SOBs between midnight

and 8 A.M. would have had an important and substantial mitigation effect.

2.2 PHOENIX, AZ

The quasi-experimental design used in Montrose benefitted from two fortuitous

accidents.  First, the village occupies a small geographical area, approximately four blocks. 

Second, before-after data were available.  This is not always the case.  In 1979, the City of

Phoenix, AZ conducted a study of crime-related secondary effects.  Although the actual work

was conducted by City employees, Arizona State University faculty served as advisors and

consultants.  I was a Professor of Criminal Justice at Arizona State University at that time and

met regularly with the City employees who conducted this research.

To estimate the crime-related secondary effects of adult businesses, the researchers

compared crime rates in areas with adult businesses to crime rates in “matched” control areas
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(i.e., areas that were similar but that had no adult businesses).  The comparisons are summarized

in Table 2.2.  The property and personal crime rates reported in Table 2.2 were estimated from

Uniform Crime Report (UCR) data.   The percentages reported in the right-hand column, in red,

are the secondary effect estimates derived from the crime rates. Compared to crime rates in the

control areas, the UCR property crime rate was 39.8 percent higher;  the UCR personal crime

rate was 13.7 percent higher; and the UCR sex crime rate was 480.2 percent higher in the adult

business areas.  By any reasonable standard, these are large, significant secondary effects.

Table 2.2 - Secondary Effects in Phoenix, AZ

Adult Business
Areas

Control
Areas

Secondary
Effect

Property Crime Rate
Personal Crime Rate
Sexual Crime Rate

122.86
    5.81
    9.40

87.90
  5.11
  1.62

139.8 %
113.7 %
580.2 %

Source: ADU LT BUSINESS ST UDY, City of Phoenix Planning

Department, May 25, 1979; Table V

The quasi-experimental design of the Phoenix study is not as strong as the design used in

Montrose.  More than anything else, this reflects the scarcity of computing resources in 1979.  A

weak quasi-experimental design is just as likely to favor one side of the debate as the other,

however, and fact that this study found a large, significant secondary effect cannot be argued

away on methodological grounds.  Finally, although the study did not report unique effects for

SOB subclasses, we can assume that a range of subclasses were included in the study.
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2.3 GARDEN GROVE, CA

The salient weakness in the Phoenix study is that its “static group comparison” design10

assumes that the test and control neighborhoods are equivalent on relevant crime risk factors.  If

this assumption is unwarranted, observed secondary effects cannot be attributed to the SOBs. 

The surest, simplest way to control this threat to validity is to use a before-after design.

In the early 1990s, James W. Meeker and I were able to use a before-after design to study

the secondary effects of SOBs in Garden Grove, CA.11  Observing ambient crime before and

after an SOB opened in a neighborhood, Meeker and I found that ambient crime rose whenever

an SOB opened its doors.  Validity requires that other plausible explanations for the before-after

difference be ruled out, of course.  Perhaps the difference is a coincidence, for example; or

perhaps crime rose throughout the city, not just in the neighborhood where the SOB opened.

To control these common “threats to internal validity,” Meeker and I replicated the

analyses for all other SOBs in Garden Grove.  If a before-after rise in ambient crime were due to

some unrelated factor, the effect would also be observed at other SOBs in Garden Grove.  If the

same effect were not observed at these control sites, on the other hand, the rise in ambient crime

could be attributed confidently to the newly opened business.

Secondary effects for three business openings are reported in Table 2.3a.  When a new

SOB opened, total “serious” crimes in a 500-foot radius around the site rose, on average, 67
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percent.  To control for the confounding effects of city-wide crime trends, changes in police

activity, and other common threats to internal validity, these before/after differences were

compared to the analogous differences for the addresses of existing SOBs.  Total “serious”

crimes in a 500-foot radius around these “control” sites rose, on average, only 6 percent.  The

secondary effect observed when new SOBs open is, thus, substantively large and statistically

significant.

Table 2.3a - Secondary Effects in Garden Grove, CA:  Business Openings
Total “Serious” Crime, One Year Before/After

Test Sites Control Sites

Before After Before After

March, 1982
March, 1986
August, 1988

71
31
32

106
68
50

1.49
2.19
1.56

76
80
41

78
92
40

1.03
1.15
0.98

Total 134 224 1.67 197 210 1.06

Source: Final Report to the City of Garden Grove, pp. 26-28

Table 2.3b - Secondary Effects in Garden Grove, CA: Alcohol License
Total “Serious” Crime, One Year Before/After

Test Sites Control Sites

Before After Before After

Violent Crimes
Property Crimes

1
38

10
48

10.0
1.26

1
16

2
21

2.00
1.31

Source: Final Report to the City of Garden Grove, pp. 26-28

In addition to the findings about SOBs, the Garden Grove study produced a collateral

finding of some importance.  When a tavern opened less than 500 feet from a SOB, violent crime
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13 p. 3 (counting the title sheet as p. 1) of the Linz-Yao Greensboro Study.
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in the vicinity of the SOB rose significantly.  While violent crime in the vicinity of a “control”

also rose, the effect was substantially smaller.  Before-after differences in property crime around

the test and control sites were not significantly different.  The crime-related secondary effect of

SOBs is aggravated by proximity to a liquor license then but the effect is limited to serious

violent crime.  Like the major finding in Garden Grove, this collateral finding is predicted by

empirically-validated criminological theory.

Although Meeker and I did not report subclass-specific effects, the Garden Grove study

included both on-premise and off-premise-only SOBs.  One of the effects reported in Table 2.3a

was an off-premise-only SOB.  Despite this diversity, the three effects are all within sampling

error of the common mean – no difference between the subclasses, in other words.

2.4 GREENSBORO, NC

In a Greensboro, NC secondary effect study sponsored by SOB plaintiffs, Dr. Daniel

Linz used a relatively weak “static group comparison design,” similar to the one used in the 1979

Phoenix study.12  Dr. Linz found no secondary effect:

The presence of adult cabarets and adult video/bookstores in “neighborhoods”
was unrelated to sex crimes in the area.  We found that several of an adult
video/bookstore were located in high person and property crime incident
“neighborhoods.”  We examined the “neighborhoods” and local areas surrounding
the adult video/bookstores (1000 foot radius) further and we found that the adult
video/bookstores were not the primary source of crime incidents in these
locations ... (T)here is no support for the City of Greensboro’s theory that adult
businesses produce adverse secondary effects.  The results of our study show that
adult businesses are not associated with crime events.13
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Due to the technical nature of the statistical analyses, the City of Greensboro retained me to

“translate” Dr. Linz’ numerical results into plain words.14  Even for a statistician, Dr. Linz’

report was a difficult read.  The numerical results supporting his conclusion were scattered over

18 pages of computer output in an appendix.  When the actual numbers are examined, it was

clear that Dr. Linz had overstated the basis of his strongly-worded conclusion.  Put simply, Dr.

Linz’ numbers contradicted his words.

The results of Dr. Linz’ analyses are plotted in Figure 2.4.  Linz analyzed six types of

police data (relating to violent crimes, property crimes, drug crimes, sexual  crimes, disorder

crimes, and all other crimes).  Controlling the effects of demographic and economic variables

presumed to cause crime, Dr. Linz estimated crime risks four model neighborhood types.  To

facilitate interpretation, the green bars in Figure 2.4, representing control neighborhoods, are

fixed at 100 percent.   Dr. Linz found that neighborhoods with taverns, represented as blue bars

in Figure 2.4, had more crime than the controls.  That result was expected.   What Dr. Linz did

not expect, was that neighborhoods with adult cabarets would have more crime than

neighborhoods with taverns; and that neighborhoods with adult bookstores would have more

crime than any other type of neighborhood.
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Figure 2.4 - Results of Dr. Linz’ Greensboro Study

Source: Tables 14-19, Evaluating Potential Secondary Effects of Adult Cabarets and Video/ Bookstores in

Greensboro: A Study of Calls for Service to the Police.  Daniel Linz and Mike Yao, November 30 th, 2003.

 

In 2003, I visited all of the licensed adult bookstores in Greensboro.  None of the adult

bookstores had on-premise viewing booths.  All of the bookstores were off-premise-only SOBs

and, yet, as reported in Figure 2.4, all had large, significant secondary effects.

2.5 SUMMARY OF THE EMPIRICAL EVIDENCE

The secondary effects studies reviewed in this Report here are typical in that each finds a

substantively large, statistically significant crime-related secondary effects.  The studies also

typify the range of methodological rigor found in secondary effects studies.  Other commonly

cited government-sponsored studies which report large, significant crime-related secondary

effects include Los Angeles CA (1977), Whittier, CA (1978), Minneapolis, MN (1980),

Indianapolis, IN (1984), Austin, TX (1986), Seattle, WA (1989), Times Square, NY (1994), and

Newport News, VA (1996).  Individually, each of these studies might be faulted on narrow
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16 A Secondary Effects Study Relating to Hours of Operation of Peep Show Establish-
ments in San Diego, California.  September 1, 2002. Daniel Linz and Bryant Paul.  Submitted in
Mercury Books v. City of San Diego.  U.S. District Court, Southern District of California (00-
CV2461).

17 R. McCleary and J.W. Meeker, A Methodical Critique of the Linz-Paul Report: A
Report to the San Diego City Attorney’s Office.  March 12, 2003.
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methodological grounds; that is the nature of non-experimental research.  Since no single

methodological critique applies to all of the studies, however, taken together, the literature

supports the strong inference that SOBs pose serious ambient public safety hazards. 

3. STATISTICAL POWER

Secondary effect studies conducted or sponsored SOB plaintiffs began to appear in 2001. 

Unlike the government-sponsored research studies that had been conducted in the preceding 25

years, these studies were conducted specifically for use in legal proceedings.  The most prolific

author of industry-sponsored studies is Dr. Daniel Linz.15  Without exception, Dr. Linz finds that

SOBs pose no statistically significant ambient crime risks.  Although Dr. Linz’ null findings

appear to contradict the consensus finding of government-sponsored studies, in fact, they are

entirely consistent with the consensus view.

3.1 SAN DIEGO, CA

Analyzing police calls-for-service in San Diego neighborhoods, Dr. Linz found that were

no statistically significant differences between peep-show and control neighborhoods.16 

Professor James W. Meeker and I were retained by the City of San Diego to re-analyze Dr. Linz’

data.17  We discovered that an important point had been ommitted.  Linz found that peep-show

neighborhoods had 15.7 percent more calls-for-service than control neighborhoods.  Although a
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15.7 percent increase in crime is large by any standard, Linz argued that because the effect was

statistically insignificant, the “real” secondary effect was zero:

... statistically nonsignificant result and must be interpreted, as meaning that there
is no significant difference between these two averages – an indication that the
level of criminal activity for [peep-show areas] is equal to the level of criminal
 activity for [control areas].18

Figure 3.1 - False-negative Rates for the San Diego Report 

This is a fallacy.  Although not finding a significant effect might imply that no secondary effect

exists, it might also imply that the search for an effect was weak or defective.19  Under the

circumstances, Dr. Linz should have asked why he was unable to find an effect that, by any

reasonable criteria, was quite large.  Although Dr. Linz did not ask this question, his report
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included enough statistical detail to permit us to calculate probabilities.  Figure 3.1 reports a

probability function calculated by Meeker and me from data in Dr. Linz’ San Diego report.  As

shown, the 15.7 percent secondary effect estimate found by Dr. Linz has a false-negative

probability of .508.  What this means, simply, is that Dr. Linz’ null finding is more likely (51

percent) to be incorrect than it is to be correct (49 percent).

3.2 THE THEORY OF STATISTICAL POWER

Although Dr. Linz characterized the results of his San Diego analyses as a null finding –

proof that San Diego peep-shows have no secondary effects – strictly speaking, his results were

inconclusive.  Ignoring the possibility of salutary secondary effects, the findings of any study

must be adverse, inconclusive, or null.  The criteria for deciding among these three are so widely

accepted in the scientific community that no research is accepted as scientific unless it adheres to

the conventions of statistical “confidence” and “power.”20 

The idea behind the confidence and power criteria is that any statistical hypothesis test

can be wrong.  Recognizing this point, scientists who conduct hypothesis tests calculate two

error rates.  The “false-positive” error rate comes into play when an adverse effect finding

emerges from the research; the “false-negative” error rate comes into play when the research

produces a null finding.  Figure 3.2 illustrates the relationship between the two complementary

error rates.21
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22 The most comprehensive authority on this issue is Chapter 22 of The Advanced Theory
of Statistics, Vol. 2, 4th Ed. by M. Kendall and A. Stuart (Charles Griffin, 1979).  This authority
requires a strong background in mathematics, however.  J. Cohen’s Statistical Power Analysis
for the Behavioral Sciences, 2nd Ed. (L.E. Erlebaum Associates, 1988) and M. Lipsey’s Design
Sensitivity: Statistical Power for Experimental Research. (Sage Publications, 1990).  Both Cohen
(pp. 3-4) and Lipsey (pp. 38-40) set the conventional false-positive and false-negative rates at
.05 and .2, respectively.  These rates can be set lower, of course.  The convention also sets the
ratio of false-positives to false-negatives at 4:1, implying that false-positives are “four times
worse than” false-negatives.  The 4:1 convention dates back at least to 1928 (J. Neyman and E.
Pearson, “On the use and interpretation of certain test criteria for purposes of statistical
inference.” Biometrika, 1928, 20A:175-240).  It reflects a view that science should be
conservative.  In this instance, for example, the 4:1 convention works in favor of the SOBs. 
When actual decision error costs are known, the actual ratio is used.
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Figure 3.2 -   False-Positives  and  False-Negatives

Do SOB areas have more crime than control  areas?

Yes No

False- positive
(5%)

Confidence
(95%)

Power
(80%)

False-negative
(20%)

The research question “Do SOB areas have more crime than control  areas?” has two

possible answers, “Yes” or “No.”  Since data vary from sample to sample, any study can arrive

at an incorrect answer.  Incorrect “Yes” answers are false-positives.  Incorrect “No” answers are

false-negatives.  Conventional false-positive and false-negative rates are 5 and 20 percent.22 

 Complements of the false-positive and false-negative rates, “confidence” and “power,” are 95
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and 80 percent respectively.  These conventional levels imply that “Yes” decisions are correct 95

percent of the time, “No” decisions are correct 80 percent of the time respectively.

Returning now to Table 3.2, adverse effect findings are required to have 95 percent

confidence (i.e., false positive rates less than 5 percent).  The Montrose, Phoenix, Garden Grove,

and Greensboro studies discussed in this Report, as well as the majority of government-

sponsored studies, satisfy this criterion.  Lacking 95 percent confidence, one can conclude that

the finding is a null effect if – and only if – the finding has 80 percent power (i.e., false negative

rates less than 20 percent).    Findings that have neither 95 percent confidence nor 80 percent

power are inconclusive and must be done over.  The San Diego study reviewed here, as well as

several other studies commissioned by SOB plaintiffs, fall into this category.

The issue of low statistical power, depicted in Figure 3.1 for the San Diego study, has

become one of the most serious methodological issues in the secondary effects literature.  The

“dirty little secret” of social science research is that anyone with a modest research background

can design a study so weak as to guarantee statistically insignificant results.

4.0 CONCLUSION

I conclude by reiterating four opinions.  (1) SOBs pose large, significant ambient public

safety hazards; (2) the link between SOBs and crime is a scientific fact; (3) on-premise and off-

premise-only SOBs have identical crime-related secondary effects; and (4) the ambient public

safety hazards associated with SOBs can be mitigated by regulation.  Mr. McLaughlin’s contrary

opinions are contradicted by theory and fact.

Taken outside the context of this Report, my opinion (2) may sound like an arrogant

exaggeration.  It is not.  “Scientific fact” means that the SOB-crime link is expected from and/or

predicted by the central theory of criminology;  and that the theoretical link has been tested and
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confirmed in a diverse range of times, places, circumstances, and situations.  Theoretical

prediction or expectation is the primes inter pares component of a scientific fact.  In this

instance, it would be impractical (perhaps impossible) to test each and every minor SOB

subclass, circumstance, or situation.  Since the criminological theory of secondary effects has

been tested and confirmed many times, however, mindless replication is as unnecessary as it is

wasteful.

Absent strong theoretical grounds for expecting a different effect, the laws of inductive

logic require that we assume identical effects.  With no empirical evidence then, we are allowed

to assume (within probability limits) that on-premise and off-premise-only SOBs have identical

secondary effects.  When empirical evidence finally becomes available – Montrose – it confirms

the strong theoretical expectation.  Confirmation is not surprising.

Mr. McLaughlin’s Expert Report alludes to methodological “flaws” in the empirical

literature that could account for the consistent adverse secondary effect finding.  All quasi-

experiments have methodological deficiencies, of course; otherwise, they would not be quasi-

experiments.23  But in reality, methodological flaws of the sort alluded to by Mr. McLaughlin cut

both ways, generating a literature with ambiguous effects.  Instead, we see a literature with a set

of unambiguous effects.

It is difficult to give full weight to Mr. McLaughlin’s opinions on scientific method.

A final point concerns the few studies that purport to find null effects (i.e., no significant

crime-related secondary effects).  Since the magnitude of any crime-related secondary effect

varies stochastically, failing to find effects in a few instances can never imply a universal
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disconfirmation of the criminological theory of secondary effects.24  Due to “background noise”

alone, we expect a few null effects.

If the level of “background noise” is large relative to the secondary effect, however, the

effect is obscured.  Unfortunately, “background noise” is a design property – the weaker the

design, the greater the likelihood that a secondary effect will be lost in “background noise”  (no

matter how large it might be).  “Shoddy” research favors a null finding for that reason – favors

SOBs and plaintiffs, in other words.

Scientific method corrects this bias by setting a minimum false-negative error rate.  By

convention, when a potential null finding arises, the researcher must demonstrate the false-

negative error rate associated with the finding is smaller than 20 percent.  If the false-negative

error rate is 20 percent or larger, by convention, the putative null finding is judged inconclusive. 

When this convention of scientific method is observed, there are no reported null findings in the

secondary effects literature.
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :42PM; Page 2
""'"....1: I Q ,., ~.•-' I.-'Lr

LITTLETON POLICE DEPARTMENT Case 2004005441

INCLUSIVE CASE REPORT Page 1

Begin OatelTlm.: 9/2/2004 7:59:02 PM Report TItle: KIDNAPPING

Occur. Location: 6502 S BROADWAY Apt; City: LITTLETON Stele; CO

Category OFFENSE

Location Type PARKING LOT/GARAGE

Business CRYSTALS

Off. Cod. 18-3-302

Off. Code Desc SECOND DEGREE KIDNAPPING

Category PERSON Involvement SUSPECT SSN

First Name Middle- Name La5t Name UNKNOWN

Person Type

Race WHITE Sex MALE DOB

DL Number/5t Name Type LEGAL

category PERSON Involvement VICTIM SSN

First Name REBECCA Middle Name SUZANNE Last Name MCPHERSON

Person Type

Race WHITE Sex FEMALE DOB 1982

DL Number/5t CO Name Type LEGAL

H HIGHLANDS RANCH CO Phone

W STUDENT LITTLETON

Category PERSON Involvement ADDL PER. SSN

First Name JOE Middle Name La.t Name WARD

Person TYPG POLICE OFFICER

Race Sex DOB

DL Number/St Name Type LEGAL

BUSINESS 2255 W BERRY AVE LITTLETON CO 80165 Phone (303)734-8235

Reporting Officer W:..;;,,;1\;.;R::.O;.;'J;,...... _

Date Cleared

Case Number

Oate Printed

Referred to

0400~441

9f7f2004 Time Prinl$d 11 :42:22

Page

Officer In Charge
-----------~

Report Review

Cue Status
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :42PM; Page 3

LITTLETON POLICE DEPARTMENT Case 2004005441

INCLUSIVE CASE REPORT Pag8 2

Begll'l OatefTime: 9/2/2004 7:59:02 PM Report TllIo: KIDNAPPING

Occur. Location: 6502 S BROADWAY Apt: elly: LITTLETON State: CO

Category PERSON Involvement ADDL PER. SSN

First Name CHRISTINA Middle Name LUCILLE last Nomo ERVIN

Person Type MENTIONED PERSON

Race WHITE Sex FEMALE Doa /1979

OL NumberfSt Name Type LEGAL

H AURORA CO Phone

W 6502 S BROADWAY LITTLETON CO 80120 Phone

Category PERSON Involvement SUSPECT SSN

Fil"$t Name WOODROW Middle Name WILSON La.t Name CARR III

Person Type

Race WHITE SOX MALE Doa 1974

OL NumberlSt CO Name Type LEGAL

HOME LTN CO Phone

category VEHICLE Vehicle Class AUTOMOBILE L.icense

Veal' -1 VIN SlyIe

Make: HONDA Model ACCORD Color MAROON

L.ie. Ye~ ..'St ·1

Description

Reporting Officor WARD, J--'--------
Case Number

D.te printed

04005441

91712004 Time printed 11 :42;22

Paglil 2

Officer In Charge _

Report Review

Case Statu. Doto Cleared _
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :42PM; Page 4

LITTLETON PO c.... 2004005441-1

SUPPLEMENTAL CASE REPORT # 1 Page 1

Begin DatefTime: 91212004 7:59:02 PM Report Title: SUPPLEMENTAL REPORT

Occur. Location: 6502 S BROADWAY Apt: City: LITTLETON SlalO: CO--

C.tegory OFFENSE

Location Type PARKING LOT/GARAGE

Business CRYSTALS

Off, Type ASSAULT/HOMICIDE

Off. Code De51; 18-3-302 SECOND DEGREE KIDNAPPING

Category PERSON Parson Type SUSPECT SSN

First Name Middle Name Last Name UNKNOWN

Race WHITE Se. MALE DOB

DL. NumberlSt Name Type LEGAL

Category PERSON Penion Type VICTIM SSN

First Name REBECCA Middle Name SUZANNE Laat Nama MCPHERSON

Race WHITE Sax FEMALE DOB /1982

OL NUlllberJSt CO Nama TypQ LEGAL

HOME ADDRESS HIGHLANDS RANCH CO Phone

WORK ADDRgSS STUDENT LITTLETON

category PERSON Person Type ADDL. PER. SSN

First Name JOE Middle Name Loot Name WARD

Race Sex DOB

OL Nl.Imbtil.-/St Name Type LEGAL

BUSINESS 2255 W BERRY AVE LITTLETON CO 80165 Phone (303)734-8235

Reporting Officer BA=C::.A.::.,.:::O~ _

Ca$9 Number

Dilte Printed

200400~441-1

91712004 Time Printed 11 :42:42

Page

Officer in Charge _

Report R$vlew

Referred to CaBe Status DolO Cle.red
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :42PM; Page 5

LITTLETON PO Ca.e 2004005441-1

SUPPLEMENTAL CASE REPORT # 1 Page 2

Begin DatelTlme: 9/2/2004 7:59:02 PM Report Title: SUPPLEMENTAL REPORT

Occur. Location: 65028 BROADWAY Apt: City: LITTLETON Stato: CO
-

Category PERSON Person Type ADDL PER. SSN

First Name CHRISTINA Middle Name LUCILLE Laot Name ERVIN

Roee WHITE Se. FEMALE DOB /1979

DL Number/St Name Type LEGAL

HOME ADDRESS AURORA CO Phone

WORK ADDRESS 6502 S BROADWAY LITTLETON CO 80120 Phone

Category PERSON Person Type SUSPECT SSN

Fll'lStName WOODROW Middle Name WILSON La.t Nome CARR III

Race WHITE Se. MALE DOB /1974

DL NumberlSt CO Name Type LEGAL

HOME ADDRESS LTN CO Phone

Category VEHICLE Ve~leleCia•• AUTOMOBILE L.icense

Yeijlr VIN Style

Mo~o HONDA Model ACCORD Color MAROON

lie. Year/St

Description

Category NARRATIVE

ASSIGNMENT:

On 090204 at approximately 1959 hrs I responded to an attempted abduction at 6052 S. Broadway.

INVESTIGATION BY OFFICER WARD:

Upon arrival I contacted Rebecca MCPherson in the store. Mcpherson, a customer of Crystals, was visibly
upset and stated that as she was walking out to her car on the south side of the building, she had been
approached by a white male in his thirties.

She stated that the suspect was parked in his vehicle Which, when she exited Crystals, was in the lot
between two buildings located to the southeast of Crystal's. McPherson described the vehicle he was in as a

Case Number 2004005441·1 Page 2
-

Roportlng Ollleer BAeA, D Ollleer In Chargo

DatEt Printed 91712004 Time Pr'lr'ltBd 11 :42:42 Report Review

RQferrnd to Ca!ie StatU!i Date Cleared -----
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :43PM; Page 6/10

. LITTLETON PD
SUPPLEMENTAL CASE REPORT # 1

Case 2004005441-1

Page 3

Begin DatefTime: 9/2/2004 7:59:02 PM

Occur. Location: 6502 S BROADWAY

Report TIlle: SUPPLEMENTAL REPORT

Apt: City: UITLETON State: CO

dark older model Honda Accord. She stated that as she walked to her car she saw him drive up at a high rate of
speed and park directly behind her car in what seemed to be an attempt to block her in. She stated that it
appeared to her that he was writing down her license plate number but that when he got out of his car she did
not see him put anything down,

She stated that he then approached her as she was opening the drivers side door of her vehicle and stated
something like, "You're going home with me" or" I'm taking you to my home," McPherson wasn't sure exactly
what was said, but the content was something like what is stated above. She stated at this point she hurriedly
opened her car door and sat down in her car. She reported that she immediately closed the door and locked the
door. She stated that as she was getting into her car he attempted to grab her. She stated that he lunged at her
as she was getting in the car and she was in fear for her life thinking he was going to abduct her. She stated that
she then sped off in an attempt to get away from the suspect.

After she left she returned to Crystal's a couple of minutes later to contact the police.

I was then contacted by a Crystal's employee who had his manager on the phone. He handed the phone to
me and I then spoke with her (Ervin, Christina) over the phone. Ervin stated to me that they had previously had
a problem with a guy named" Woody" who use to work at Crystals, She stated that" Woody" had been arrested
in the past for indecent exposure and that she was going to get additional information about him for me and call
me on 090304.

Mcpherson was unsure if the suspect got out of the passengers side of the vehicle or the driver's side.

I will follow up with the manager of Crystal's on 090304,

Detective Baca was notified of the attempted abduction.

NEIGHBORHOOD CANVASS:
N/A

PROPERTY/EVIDENCE:
N/A

AITACHMENTS:
Statement from McPherson.

Ca•• Number 200400,441·1

Reporting Officer B~A~C~A2.' :;:.D _

Date Printed

DISPOSITION:

JPWard/0104090204

9n12004 Time Printed 1"42:42

Referred to detective division.

Page 3

Officer In Charge _

Report REJiview

Referr9d to Coilse Status Da... Cleared _
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :43PM; Page 7/10

.LITTLETON PO Cs.s 2004005441-1

SUPPLEMENTAL CASE REPORT # 1 Page 4

Begin DatefTime: 9/212004 7:59:02 PM Report Title: SUPPLEMENTAL REPORT

Ol;l;ur. Location: 6502 S BROADWAY Apt; City: UTILETON Stats: CO--

Categ0'Y NARRATIVE

Supplemental Report by Detective D. A. BACA 8402

I was assigned this case on Friday September 3, 2004. i contacted the victim and advised her that I would be
investigating her case. She stated that she did not think that sh.. could identify the person who attacked her.

Categ0'Y NARRATIVE

INFORMATION REPORT BY OFFICER WARD

On 090304 I contacted Christina Ervin who is the manager at Crystal's. She stated that she had a problem
with a former employ.... she named as Woodrow Wilson Carr. She stated that Carr had been observed on
about four occasions in the parking lot masturbating and that he was preViously in a lat.. mod..l maroon car,
possibly a Honda Accord. She stated that he had harassed some of the employee's in the past. I cleared Carr
and determined that his physical information matches the description of the suspect described by McPherson in
this caS... From previous contact records I determined that Carr may reside at . Carr
was terminated from Crystal's.

Nothing further at this time.

JPWARD 0104 090304

c••• Numbor 2004005441-1

Reporting Officer B~A..:;C:::.A.::.,.::O~ _

Data Printed 91712004 Time Printed 11 :42:42

Page 4

omcsr In Chargo _

Report R$vlew

Referred to Ca~e Status Da.te Cleared -----
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :43PM; Page 8/10

1 LITTLETON POLICE DEPARTMENT Ca.e 2004000626
,.. ~ .' ..

CASE REPORT Page 1

Bogin DaterTime; 1/27/2004 10:3000 PM Report Title~ INDECENT EXPOSURE

OCl;l,lr. LOGatlon: 6502 S BROADWAY Apt: City: ACSO State:

Category OFFENSE

Location Type PARKING LOT/GARAGE

6U5iness CHRISTALS

Off. Code 18-7-302
","

Off, Cod. O••c INDECENT EXPOSURE

Category PERSON Involvement SUSPECT SS!'l

First Name Middle Name L.ast N:aml:!o

PerSOtl Type- ...
Race WHITE Sex MALE OOB

DL NumberJSt Name Type LEGAL

Category PERSON Involvement ADDL. PER. SS!'l_.-
First Nam9 HILARY Middle Name NICHOLE La.t !'lame HANCOCK

Person Typll;l INVOLVED PARTY

~ace WHITE Sox FEMALE OOB 11984

Dl NumberlSt Name Type LEGAL

H LITTLETON
w 6502 S BROADWAY LITTLETON CO 80120 Phone (303)347-1576

Category PERSON Involvamant ADDL. PER. SSN
-,.,~"'."

First Nama THOMAS Middle Name Last N~rne HOAK

Person Type POLICE OFFICER

R.al:;l:! WHITE Sox MALE OOB

DL NumberlSt CO Name Type LEGAL

BUSINESS 2255 W BERRY AVE LITTLETON CO 80165 Phone (303)734-8266

Ciitegory VEHICLE Vehicle Class AUTOMOBILE License

Year -1 VIN SlyI.

Make FORD Model TEMPO Color RED

l-Ie. YoarlSt -1

Des<:;riptlon

Reporting Officer H.~O:::.A:..::K~,:..::T _

Case Number

Date Printed

~cferred to

04000526

2/10/2004 Time Printed 14:00:01

page

Officer in Charge

Report Review

CasEl' Status Date Cleared
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :43PM; Page 9/10

I'
LITTLETON POLICE DEPARTMENT Ca.. 2004000526

'"
CASE REPORT Page 2

Begin Oate/Tlm9: 1/2712004 10:30:00 PM Report TItle: INDECENT EXPOSURE

Occur. Location; 6502 S BROADWAY Apt: City' ACSO State:

I I

Reporting Officer H-.:-O::;A..;K..::,..:,T _

CaSQ Number

Date Printed

Referred to

04000526

2/10/2004 Time Printed 14.00:01

Page 2

Officer in Charge

flap art Review

Case Status Date Clea....d
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Sent By: CITY OF LITTLETON; 3037953818; Sep-20-04 1 :43PM; Page 10/10

LITTLETON POLICE DEPARTMENT
NARRATIVE SHEET FOR CASE 2004000526

Date 2/10/2004

Page 1

INDECENT EXPOSURE IR REPORT HOAK, T

ASSIGNMENT:
On 1-27-04, at approximately 2230 hours, I was dispatched to Christal's at 6502 S. Broadway

reference a party exposing himself to a CURtomer that had occurred nearly 30 minutes prior to call.

INVESTIGATION BY OFFICER HOAK:
I arrived on scene and contacted the clerk on duty, Hilary Nichole Hancock. Hancock stated that a

male party, described as a white male, approximateiy 5'8" in height with dark brown hair and brown
eyes, with a goatee, and wearing a complete Brakes Plus uniform including the hat, came into the
store, flirted with her, then left While he was in the parking lot in a red Ford Tempo style vehicle, he
approached a female store customer asking her if she "wanted to go with him". At this time, the
suspect was compietely naked. The female victim then fled from the north side of the store to the
south side where she pounded on the south door windows. The suspect apparently left the area after
other customers told him to get out of there. None of the customers wanted to get involved and at this
point, we have no victiim. The license plate obtained by Hancock did not come back on any known
vehicle.

I advised Hancock to contact us promptly if sh" saas anything or anyone suspicious around her
store, to print a copy of the surveillance photo if it shows this suspect (unknown at this time, requiras
managariai review) and show this to other clerks and provide me with a copy as well, and that we
would have additional patrols in the area.

NEIGHBORHOOO CANVASS:
NONE

PROPERTY/EVIDENCE:
NONE

ATTACHMENTS:
NONE

DISPOSITION:
VICTIM DECLINED PROSECUTION, HEAVY PATROL REQUEST.
OFC. HQAK, 2007,1-28-04.

Case Number 200400052~ Page
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Rural Hotspots
The Case of Adult Businesses
Richard McCleary
University of Califonria, Irvine

A recent U.S. Tenth Circuit decision questions whether the routine activity theory of
hotspots applies to adult businesses located in sparsely populated rural areas. Although
few criminologists are interested in urban–rural differences, the Tenth Circuit decision
makes this topic acutely relevant to policy makers and courts. To address the threshold
question, the hotspot theory is analyzed to demonstrate its generality to urban, suburban,
and rural locations. The results of a corroborating case study are then presented. When
an adult entertainment business opens on an interstate highway off-ramp to a small
rural village, total crime rises by 60%. Alternative explanations related to uncontrolled
threats to internal validity are considered and ruled out. After reporting the results of
the case study, the consequences of the theory and results for policy makers and courts
are discussed.

Keywords: secondary effects; hotspots; ambient crime risk; adult businesses; rural crime

Expressive activities that occur inside adult entertainment businesses, including
cabarets that feature live nude or seminude dancing, x-rated video arcades, and

bookstores, enjoy First Amendment protection. Courts have ruled that governments
may regulate these businesses, so long as the regulations are aimed at mitigating the
businesses’ potential adverse “secondary effects” (Andrew, 2002).

To defend an ordinance, a government must produce evidence to show that the
businesses are associated with secondary effects such as ambient noise, litter, and in
particular, crime. The government’s evidence need not satisfy arbitrary standards of
methodological rigor. On the contrary, the 1986 U.S. Supreme Court decision in City
of Renton v. Playtime Theatres holds that governments may rely on any evidence
“reasonably believed to be relevant to the problem that the city addresses.” Taking advan-
tage of this evidentiary standard, few governments conduct local secondary effects studies;
most rely on the large body of studies conducted in other places and times.

The U.S. Supreme Court reviewed the evidentiary standard 16 years later. Though
reaffirming the modest “reasonably believed to be relevant” Renton standard, in City
of Los Angeles v. Alameda Books, the Court allowed adult businesses to challenge

© 2008 SAGE Publications. All rights reserved. Not for commercial use or unauthorized distribution.
 at UNIV CALIFORNIA IRVINE on May 25, 2008 http://cjp.sagepub.comDownloaded from 

City of Guadalupe Administrative Record 
Page 3253



154 Criminal Justice Policy Review

the relevance of secondary effects evidence. If a business could demonstrate that the
government’s evidence was irrelevant to the problem that its ordinance purported to
address, the ordinance could be struck down.

Relevance challenges fall into two categories. The first centers on the fact that
secondary effects studies have typically ignored salient differences among distinct
adult business models. In Encore Videos v. City of San Antonio, an adult bookstore
argued that its products were sold for “off-site” use only and, thus, that it could not
have the same secondary effects as cabarets, video arcades, and other “on-site” adult
businesses. Accepting part of this argument, the Fifth Circuit struck down a San
Antonio ordinance whose evidentiary predicate failed to include secondary effects
studies of “off-site” adult bookstores.

An ambiguous passage in the Encore Videos decision left the impression that the
Fifth Circuit had endorsed an interpretation of criminological theory favoring the
plaintiffs. Citing the ambiguous passage, “off-site,” adult businesses argued subse-
quently that criminological theory precluded secondary effects for their business
model. Four years later, however, in H and A Land Corp. v. City of Kennedale, the
Fifth Circuit upheld an ordinance the evidentiary predicate of which included studies
of “off-site” adult bookstores. The three-judge panel, including one member who had
participated in the Encore Videos decision, took the unusual step of retracting the
passage that seemed to endorse an interpretation of criminological theory (McCleary
& Weinstein, 2007).

The second category of Constitutional challenges centers on the fact that secondary
effect studies have ignored idiosyncratic local conditions. In 2004, an adult book-
store in rural Kansas used criminological theory to argue that the sparsely populated
rural environment precluded the possibility of secondary effects. And because the
local government had not studied this issue prior to enactment, the ordinance should be
struck down. Rejecting this argument, the trial court granted the defendant’s summary
judgment motion. On appeal, however, in Abilene Retail #30 v. Dickinson County,
the Tenth Circuit agreed with the plaintiff’s interpretation of criminological theory:

All the studies relied on by the Board examine the secondary effects of sexually ori-
ented businesses located in urban environments; none examines businesses situated in
an entirely rural area. To hold that legislators may reasonably rely on those studies to
regulate a single adult bookstore, located on a highway pullout far from any business
or residential area within the County would be to abdicate “independent judgment”
entirely. Such a holding would require complete deference to a local government’s
reliance on prepackaged secondary effects studies from other jurisdictions to regulate
any single sexually oriented business of any type, located in any setting. (p. 1175)

Because the adult bookstore was located in an isolated rural area, and because the
County had no evidence to suggest that rural adult businesses would have secondary
effects, the Tenth Circuit reversed the summary judgment and remanded the case for trial.
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Although the question of urban–rural generality is only one of many weighed in the
Tenth Circuit’s decision, it is the central question of this essay. Because most crim-
inological research has been conducted in nonrural areas, criminological theories do
not necessarily generalize to rural crime. Because relatively little crime occurs in
rural areas, of course, few criminologists are interested in urban–rural questions.
Following the Tenth Circuit’s Abilene Retail decision, on the other hand, urban–rural
differences are acutely relevant to policy makers and courts.

The potential cost of the decision is staggering. In the best case, local governments
will be forced to rewrite ordinances to cover businesses located in more rural areas.
In the worst case, litigious adult businesses will have an incentive to relocate to rural
areas, forcing trial courts to judge the relative ruralness of areas, case by case. In any
case, extrapolating the Tenth Circuit’s argument to other variables not explicitly
addressed by criminological theory threatens the ability of local governments to mit-
igate public safety hazards associated with adult businesses.

This essay addresses the threshold question of whether criminological theories
can be generalized to rural areas. Although the generalization may be difficult for
some criminological theories, the relevant theory of “hotspots” (Sherman, Gartin, &
Buerger, 1989) applies to any accessible area, rural or urban. After describing the rel-
evant criminological theory, I report the results of a corroborating quasi-experimental
case study. When an adult business is opened on an interstate highway off-ramp in a
sparsely populated rural community, ambient crime risk rises precipitously, in effect
making a hotspot of the community.

The Criminological Theory of Secondary Effects

Writing shortly after the advent of Uniform Crime Reports, Vold (1941) confirmed
that a city’s crime rate was proportional to its population. The observed relationship had
an obvious explanation: “[B]ehavior in the country in all probability comes under much
greater informal control of the opinions and disapprovals of the neighbors than is the
case in the relative anonymity of the city” (p. 38). The negative correlation confirmed
not only grand sociological theory (e.g., Tönnies, 1887/1963; Durkheim, 1893/1964)
but also the related criminological theory of social disorganization.

As proposed by Shaw and McKay (1942), the theory of social disorganization
predicts that neighborhoods with low residential stability will have high rates of
delinquency and vice versa. To the extent that a small town has the characteristics of a
stable neighborhood, social disorganization theory would predict the low crime rates
observed by Vold (1941). Moreover, when a small town is disrupted by an influx of
newcomers, the same theory predicts an abrupt increase in the town’s crime rate.

This can occur in at least two ways. First, the newcomers may victimize the
town’s residents. Indeed, fear of victimization by newcomers is implicated in the
rapid spread of gated communities (Blandy, Lister, Atkinson, & Flint, 2003). Second,
the influx of newcomers may disrupt the town’s routine activities in a way that
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attracts predatory criminals, creating a local “hot spot of predatory crime” (Sherman
et al., 1989).

The discovery of hotspots by Sherman et al. (1989) was anticipated by the work
of Brantingham and Brantingham (1981); adult business hotspots have many of the
properties associated with crime “attractors” and “generators” (see also Brantingham
& Brantingham, 1993). A simpler routine activity theory (Clarke, 1983; Cohen &
Felson, 1979; Felson, 1998; Felson & Cohen, 1980) is sufficient for present pur-
poses, however. In this context, the routine activity theory of crime equates ambient
crime risk, generally defined as the number of crimes within 500-1,000 feet of a site,
with the product of four risk factors. This can be written as:

N of Targets × Expected Value
Ambient Crime Risk = ————————————— × Offenders

Police Presence

An increase (or decrease) in the number of targets at the site or in their expected
value, defined in the usual way, yields an increase (or decrease) in ambient crime
risk. An increase (or decrease) in police presence, on the other hand, yields a
decrease (or increase) in ambient crime risk.

Targets

Adult business sites are crime hotspots because they attract potential victims, or
targets, from wide catchment areas. Adult business sites are no different in that
respect than tourist attractions (Danner, 2003; Dimanche & Lepetic, 1999) and sporting
events (Corcoran, Wilson, & Ware, 2003; Westcott, 2006). Compared to the targets
found at these better known hotspots, however, the targets found at adult businesses
are exceptionally attractive to offenders. This reflects the presumed characteristics of
adult business patrons. They are disproportionately male, open to vice overtures, and
carry cash. Most important of all, when victimized, they are reluctant to involve the
police. From the offender’s perspective, they are “perfect” victims.

Offenders

The crime–vice connection has been a popular plot device for at least 250 years.
John Gay’s Beggar’s Opera (1728/2006), for example, describes the relationship
between MacHeath, a predatory criminal, and the vice ring composed of Peachum,
Lucy, and Jenny. This popular view is reinforced by the empirical literature on criminal
lifestyles and thought processes. The earliest and best-known study (Shaw, 1930/1966;
Snodgrass, 1982) describes the life of “Stanley,” a delinquent who lives with a pros-
titute and preys on her clients.

This simple application of the routine activity theory assumes a pool of rational
offenders who move freely from site to site, choosing to work the most attractive site
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available. These offenders lack legitimate means of livelihood and devote substantial
time to illegitimate activities; they are “professional thieves” by Sutherland’s (1937)
definition. Otherwise, they are a heterogeneous group—some are vice purveyors
who dabble in crime, whereas others are predatory criminals who promise vice to
lure and lull their victims. Despite their heterogeneity, the offenders share a rational
decision-making calculus that draws them to adult business sites.

Expected Value

Criminological thinking has changed little in the 75 years since Shaw’s (1930/1966)
Jack-Roller. To document the rational choices of predatory criminals, Wright and
Decker (1997) interviewed 86 active armed robbers. Asked to describe a perfect
victim, all mentioned victims involved in vice, either as sellers or buyers. Three of
the armed robbers worked as prostitutes:

From their perspective, the ideal robbery target was a married man in search of an illicit
sexual adventure; he would be disinclined to make a police report for fear of exposing
his own deviance. (p. 69)

The rational calculus described by these prostitute-robbers echoes the descriptions
of other predators (see Bennett & Wright, 1984; Feeney, 1986; Fleisher, 1995; Katz,
1988, 1991; Shover, 1996).

Police Presence

With respect to the quantity and quality (or value) of the targets at a site, urban
and rural adult business sites are equally attractive to the rational offender. Police
presence is generally lower at rural sites, however. Some part of the urban–rural dis-
parity is because of obvious factors. Rural police agencies protect larger areas with
fewer personnel, for example, and drive longer distances in response to calls. Though
less obvious, fuzzier jurisdictional lines and more complex demands for service
make policing more difficult and less effective in rural areas (Thurman & McGarrell,
1997; Weisheit, Falcone, & Wells, 1999). Because police presence is relatively lower
at rural sites, controlling for the quantity and quality of targets, rural sites are more
attractive to the rational offender.

Montrose, Illinois: A Case Study

An unincorporated village of 250 residents, Montrose, Illinois is located on I-70
midway between St. Louis and Indianapolis. I-70 separates Montrose’s residential
dwellings from its businesses: a convenience store-gas station, a motel, and for a
short period, a tavern. Other than gas and lodging, cross-country travelers had no
reason to exit I-70 at Montrose prior to February, 2003. In that month, the Lion’s
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Den opened on a service road within 750 ft of the I-70 off-ramp. A large, elevated
sign let I-70 travelers know that x-rated videos, books, and novelties could be pur-
chased “24/7.” The store was successful by all accounts.

The residents of Montrose did not welcome the new business. Unlike the village’s
other businesses, the Lion’s Den was located on the residential side of I-70.
Complaining that the store disrupted their idyllic lifestyle, villagers picketed the site
on several occasions. Traffic was a chronic complaint. The narrow gravel access road
connecting the site to I-70 could not support the weight of big-rig trucks; it soon fell
into disrepair. The Lion’s Den offered to build a new, larger access road from I-70 to
its site. But fearing an even larger volume of traffic, the villagers declined the offer.

Like all Illinois villages, Montrose had no adult business ordinances. However,
the Lion’s Den was located within 1,000 feet of a public park, in violation of an
Illinois statute. When the State moved to enforce its statute, the Lion’s Den sued,
arguing that “off-site” adult businesses could not generate the public safety hazards
associated with adult cabarets, video arcades, and other on-site adult entertainment
businesses. The trial in State v. The Lion’s Den et al. lasted 4 days. The court upheld
the statute and, in July, 2005, the Montrose Lion’s Den closed its doors.

At the trial, the State presented evidence of the Lion’s Den’s adverse impact on
the surrounding area: sexually explicit litter and decreased use of the nearby park.
However neither party presented local crime data. Table 1 reports data bearing on the
crime-related secondary effects of the adult business in Montrose. During the 1,642-day
period beginning January 1, 2002, the Effingham County Sheriff’s Office recorded
83 crime incidents in the village. The most common incidents involved the theft or
destruction of property. Incidents of disorder and indecency, traffic-related incidents,
and alcohol-drug offenses were nearly as common. Incidents involving danger or
harm to persons (robbery, assault, etc.) were rare.

The columns labeled “Open” and “Closed” in Table 1 break the incidents down
into an 881-day segment in which the Lion’s Den was open and a 761-day segment
in which it was closed. Crime rates are 22.39 and 13.92 total incidents per year for
the “Open” and “Closed” segments, respectively. From these raw rates, it appears
that crime in Montrose rose when the Lion’s Den opened and fell when the Lion’s
Den closed. Of course, this assumes that plausible alternative hypotheses for the
difference can be ruled out.

Null Hypothesis

The most obvious alternative explanation is that the difference is because of
chance. To rule this out, the daily total crime count series was regressed on a binary
variable representing “Open” and “Closed” days (Cameron & Trivedi, 1998). The
log-parameter values reported in Table 1 were estimated with Stata 9.2 (Stata
Corporation, 2007). Because the effect estimate β = 0.475 occurs with probability
p(t ≥ 2.09) < 0.035, by the conventional 95% confidence criterion, the chance expla-
nation, or null hypothesis, is rejected.
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Although parameter estimation requires working in the natural log metric, log-
parameters are not easily interpreted. However, the exponentiated effect estimate is
approximately equal to the ratio of the segments. In this instance, the value (e0.475)
1.61 is interpreted as a 61% difference. The rate of total crime in Montrose was 61%
higher during the 29 months that the Lion’s Den was open, that is, compared to the
period prior to February 2003, before the Lion’s Den opened, and the period after
July 2005, when it closed. This is a large, statistically significant crime-related
secondary effect.

Internal Validity

Another set of alternative explanations involve uncontrolled threats to internal
validity. The switching regime (closed–open–closed) property of the quasi-experimental
design controls many of the most common threats to internal validity. Nevertheless,
authorities on quasi-experimental design (Campbell & Stanley, 1966; Cook & Campbell,
1979; Shadish, Cook, & Campbell, 2002) cite maturation, history, and instrumenta-
tion as the most plausible threats to the internal validity of time-series designs.

The threat of maturation refers to the possibility that the effect reported in Table 1
may be due, not to the opening of the Lion’s Den but to a natural trend in the village’s
crime rate. However, because the daily time total crime time series satisfies the simple
Poisson homogeneity assumption (Feller, 1968), the maturation hypothesis is rejected.

The threat of history refers to the possibility that the effect may be because of
some event in the village that coincided with the opening of the Lion’s Den. A search
of local news media found only one significant event during the 1,662-day time
series. Shortly after the Lion’s Den opened, the village’s only liquor-serving tavern
closed permanently. However, if the tavern’s closing had any effect on crime in
Montrose, the expected effect would have been to reduce the crime rate during the 881
days that the Lion’s Den was open. Accordingly, history is rejected as an alternative
hypothesis.

Instrumentation refers to the possibility that the effect may be due, not to the
opening of the Lion’s Den but to a coincidental change in the way that crimes are
recorded in the village. If the Effingham County Sheriff stepped up the frequency of

McCleary / Rural Hotspots 159

Table 1
Crime-Related Secondary Effects of a Rural Adult Business

Open Closed Log Effect β t

Property crimes 23 9.54 15 7.20
Personal crimes 3 1.24 5 2.40 Constant –3.267 –17.60
All other crimes 28 11.61 9 4.32 Open 0.475 2.06
Total crimes 54 22.39 29 13.92 e0.475 1.61
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patrols in the village when the Lion’s Den opened, for example, the effect reported
in Table 1 might be a spurious artifact of heightened surveillance. Criminologists
acknowledge that heightened surveillance can exaggerate “victimless” crime rates;
proactive enforcement against prostitution and drugs invariably leads to higher vice
crime rates. However, proactive enforcement against “serious” crime does not produce
higher rates of homicide, assault, and robbery. On the contrary, criminologists gen-
erally agree that heightened surveillance reduces the rate of “serious” crime.

The detailed incident reports do not support an instrumentation hypothesis.
During the 881 days that the Lion’s Den was open, crime in the village grew more
“serious.” Although five “Personal Crimes” were reported during the 761 days that
the Lion’s Den was closed versus three when it was open, none of the five incidents
involved a weapon or resulted in an injury. When the Lion’s Den was open, in contrast,
two of the three “Personal Crimes” reported in the Village were armed robberies, one
committed by a gang of four men wearing ski masks and armed with shotguns.
Moreover, both armed robberies were committed at the site of the Lion’s Den and
were the only robberies recorded in the village’s modern history.

The timing of the crime incidents is related to their seriousness. During the 761
days that the Lion’s Den was closed, Montrose’s modal crime incidents were “drive-off”
thefts from the village’s gasoline station and vandalism at the Village’s motel. Most
of these incidents occurred during the day and required no immediate response from
the Sheriff’s Office; and because the businesses were separated from residences by
I-70, the modal incidents attracted little attention. On the other hand, during the 881
days that the Lion’s Den was open, a majority of incidents occurred at night and
demanded immediate action; as more incidents began to occur on the residential side
of I-70, crime became more noticeable to village residents.

Discussion

Following the opening of an adult business on an interstate highway off-ramp into
a sparsely populated rural village, total crime in the village rose by approximately
60%. Two years later, when the business closed, total crime in the village dropped
by approximately 60%. In light of the strong quasi-experimental design, artifactual
explanations for this effect, including maturation, history, and instrumentation are
implausible. The only plausible explanation for the effect reported in Table 1 is that,
like adult businesses in urban and suburban settings, adult businesses in sparsely
populated rural areas generate ambient crime-related secondary effects.

This finding was not unexpected. Although criminological theories are based
largely on data collected in urban and suburban areas, the routine activity theory of
hotspots (Sherman et al., 1989) generalizes to rural settings. Put simply, adult businesses
attract patrons from wide catchment areas. Because these patrons are disproportionately
male, open to vice overtures, and reluctant to report victimizations, their presence
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attracts offenders. The spatiotemporal conjunction of targets and offenders generates
ambient victimization risk—a hotspot of predatory crime. This theoretical mechanism
operates identically in rural, suburban, and urban areas. Moreover, because rural
areas ordinarily have lower levels of visible police presence, rural hotspots may be
riskier than their suburban and urban counterparts.

The Tenth Circuit may not have found the Montrose results useful. Every case study
is unique in some respect, after all; and although the U.S. Census Bureau considers
both Effingham County, Illinois and Dickinson County, Kansas to be “rural,” the Tenth
Circuit may have focused on idiosyncratic, legally relevant factors. Nevertheless, the case
study results demonstrate that, whether urban, suburban, or rural, hotspots are hotspots.
In urban, suburban, and rural areas, adult businesses attract patrons who are dispro-
portionately male, open to vice overtures, and reluctant to report victimizations to
the police. This attracts offenders to the site with predictable consequences for ambi-
ent crime risk. In theory, of course, because of the relative scarcity of police in rural
areas, offenders may find rural hotspots more attractive. Otherwise, the routine activity
theory of hotspots generalizes to any site that is attractive to potential victims, or
targets, and accessible to offenders.

Solving the problem of rural hotspots by allocating more police resources to rural
areas is politically unfeasible. Governments allocate public safety resources across
regions on utilitarian grounds. Per capita allocations have the greatest impact on per
capita crime rates. This poses an obstacle to rural problem-oriented policing (Weisheit
et al., 1999), of course, but it is a rational policy for a government. Because the tar-
gets attracted to a rural hotspot live outside the jurisdiction, and because victimiza-
tions are underreported, ignoring the hotspot is a more realistic strategy.

The future is unclear. The relocation of adult businesses to rural areas parallels
the postwar “flight” of inner-cities families. From the perspective of adult business
proprietors, the urban environment has become hostile. Zoning codes force adult
businesses into “ghettos” where their operations are strictly regulated and where
competition with other adult businesses is fierce. Rural areas have few regulations,
on the other hand, and little competition; access to interstate highway traffic is a
bonus. As urban environments become more hostile, more adult businesses will relocate
to rural areas, forcing state and county governments into policy decisions. The case
study reported here can, hopefully, inform that debate.
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St. Cloud Adult Use Regulation Report

I. Introduction

December, 1994 page 1

This finn has been retained to conduct an independent review of various ordinances adopted by
the City of St. Cloud for the purpose of regulating adult uses and sexually oriented businesses in
that community. We have been asked to evaluate both the content and effect of these ordinances,
but also the process that the City followed in developing these regulations.

To complete this assignment we contacted the Planning Advisory Service of the American
Planning Association and requested copies ofall of the studies and ordinances that'the .APA had
on file related to the regulation ,of adult uses. We also reviewed our own £les and contacted
numerous planning departments and planners throughout the State ofMinnesota to identify all of
the available examples oflocal ordinances established to regulate adult uses and the studies of
adversesecondary effects that supported the regulation of adult uses.

We also received a copy of the report published by the Working Task Force established by the
11innesota State Attorney GeneralIs office in 1989. This report includes a summary of the issues
sUTTounding the regulation of adult uses, and provides guidance to communities that seek to
establish zoning ordinances and other regulations to avoid the adverse secondary effects
associated with adult uses. '

In addition to assembling and reviewing numerous studies and ordinances, we also attempted to
identify and gather copies of all of the court cases related to local adult use ordinances. Our
purpose in completing this initial research was to identify the necessary components of a local
program to regulate adult uses. ,\Ve wanted to understand the limits ofa local governments
authority to regulate these uses. Our objective was to establish a model process that communities
should follow in developing and enforcing regulations to controradult oriented businesses.

The ne:\.1. step in our research was to gather and review the minutes of meetings, staff
correspondense, planning reports, and other public records related to meetings at which the City
of St. Cloud considered adult use ordinances. When we had completed our research regarding
the regulation of adult uses generally, and understood' the required procedures and the legal
limitations to the regulation of these uses, \ve compared the St. Cloud ordinance and process
against this model.

Although there are many important elements that are discussed regarding the 81., Cloud
regulations and the process that the City followed in developing them, certainly one of the most
important questions was to determine if the St. Cloud ordinances provide reasonable
opportunities for adult uses to locate within that community. Therefore, the next segment of this
study included a map of the available sites for the establishmentofan adult use business, under
the St. Cloud ordinances. In the completion ofthis research we collaborated with a local rca)
estate broker. He was responsible for determining the availability of the various properties

---------,------
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identified in this research. A sununary ofthat research is attached to tills report.

OUf conclusion following this analysis is that there are numerous sites available for the
establishment of an adult use business, consistent with the St. Cloud Adult Use Ordinances. Also,
there have been other sites available on tne market during the amortization period for the A,B, &
C facility that have since been purchased or leased for other uses. Furthermore, from our work
on the St. Cloud Comprehensive Plan we understand that the City of St. Cloud is but a part of a
much larger metropolitan area, consisting offouf other cities and five townships. There are
extensive opportunities within the same market area for the location of adult oriented businesses.

The final section of this report consists of-an analysis and refutation ofthe assumptions and
conclusions contained in a planning review commissioned by the owners of adult use
establishments in 51. Cloud. This report. titled, City of St. Cloud Minnesota Adult Use
Regulations was written by R. Bruce McLaughlin, AlCP and has been submitted as testimony on
behalf of the Adult Bookstore & Cinema (A,B) and C) and seeks to invalidate the St. Cloud
ordinances.
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n. Description of n Model Process for the Establishment of Adult Use Ordinances

nnclc~round

The First Amendment Right to free speech prohibits cities from cnacting an ordinance that would
ban all fonns ofadult uses or regulate tile content of adult material. Cities do, however, have the
right to use zoning regulations limit or restrict the adverse secondary effects assoQiated with adult
use businesses.

A city may control regulate the effects of a sexually oriented business, without regulating the
content of speech protected by the First Amendment, by drafting an ordinance that is aimed at
controlling the adverse secondary effects of adult use businesses. Such regulation must be content
neutral in its time, place and manner and ml.lst further a local government interest in protecting the
health, safety and welfare of its citizens.

The Court ruled, in United States ·V. O'Brien, 391 U.S.367, 377, 88 S.Ct. 1673. 1679 (1968),
that for an ordinance to be content neutral in time, place and manner a city must act within the
constitutional power of the government. It must further a substantial government interest which is
unrelated to the suppression offrce expression and the incidental restriction on the First
Amendment must not be greater than is essential to further that govermnent interest. The U.S.
Court ofAppeals) 11th Circuit applied a four part analysis to determine whether an ordinance is
content neutral in time, place and manner. The following considerations have since guided
numerous court decisions.

a.) Whether the type of adult use is protected by the first •.tunendment.

b.) Whether the ordinance advances a substantial government interest

c.) 'Whether the interest to be protected is unrelated to the suppression offree
expression.

d.) Whether the incidental restriction on free expression is narrowly tailored to
advance that interest and allows for reasonable avenues of communication.

----_..._---------
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Zoning is an important and effective tool used by local governmerltal units to implement land use
planning. It is also one of the few control~ local communities have over the establislunent and
location of adult entertainment facilities and the potential adverse secondary effects that may be
associated with them. A zoning ordinance, when content-neutral, may regulate the time place and
manner in which adult material is presented -without expressly violating the First Amendment.

Adycrse Sccondary Effects .
The authority ofIocal governments to enact zOlung regulations is one of the primary means by
which a city may preserve and protect the public welfare. A city may place locational restrictions
or limitations on sexually oriented businesses to keep the adverse secondary effects of these uses
from degrading the quality of life in the community.

These effects, resulting from a proximate relationship to an adult use establishment, have been
documented in studies conducted by cities across the county. The courts have reasoned that a
local government does not have to experience negative effects in order to adopt a proactive
ordinance. Local officials may rely on studies, reports, or findings generated by other cities if they
reasonably believe the findings are relevant to their own situations. This "reasonable belief", the
courts have held, must be documented by the city. City ofRentol1 v. Playtime Theaters Inc., 427
U.S 50, 96 S.Ct.926 (1986)

In the case ofHolmberg v. City ofRamsey. 12F.3d 140 (Sth Cir. 1993), the court upheld the city
council's conclusion that if adult uses were not regulated, the secondary effects would occur. This
conclusion was based on the recommendation of the city planning commission, whose reliance
upon studies conducted by other cities met the court's standard of "reasonable belief", (see page II
- 8 for a representative list of studies on adult uses and adverse ~econdary effects)

Definitions .
Defining what constitutes an adult use establishment has been historically troublesome when an
ordinance is challenged in the courts. The courts have ruled that a definition must enable planners,
city officials and the public to distinguish between similar but not identical uses. Therefore, the
ordinance must first define the characteristics of a particular adult use, which may be similar to
other uses, and then must qualify the definition so as to distinguish it from uses which are not
identical.

------._---_._--- ._--_._-------
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Many cities have adopted the wording or a variation of the wording from the Detroit ordinance)
upheld in Young v. America1l Mini Theaters, Inc.• 427 U.S. 50 (1976). which qualifies its
definitions with the phrase "which are distinguished or characterized by their emphasis on matter
depicting. describing. or relating to 'specified sexual activities' or 'specified anatomical areas". This
type of qualifying statement. subsequent to Young, has been ruled confusing or vague and resulted
in the ordinance being overturned by the C0'U11s.

In reaction to these decisions. some communities have attempted to quantify their·definitions. The
use of numbers or percentages to determine what is to be considered an adult use, the courts have
ruled. must be justified. The ordinance would have to show how a number or percentage could be
determined and the'city would have to show that the same number or percentage could be reached
by two people when applied to the same use.

Recently cities have begun to rely on their own state obscenity statutes which typically prohibit
the distribution ofpomography to minors. An. ordinance. based on the statute, can qualify a
certain use as an adult use when it must exclude any minor by reason of age. Thus when an
establishment is found to be off limits to minors it concurrently becomes. by definition, subject to
regulation by zoning.

Spacing and Distancing Requirements
There are two forms of IDeational restrictions and limitations thatan adult use ordinance may
impose to combat the adverse secondary effects. The first regulating method creates an adult
entertainment district. concentrating all adult uses into one area. This district,. established by
means ofa special overlay zone, serves n'v'o purposes: (1) to concentrate similar adult uses into
one smail area and (2) to prcvent the spread of these uses and their associated adverse secondary
effects to other parts of the city.

The second and most common is the dispersal method. originally drafted by the city ofDetroit;
This regulating method places linear restrictions between adult entertainment establishments and
more sensitive uses such as residential districts, churches, schools, parks, daycare centers and
nursing care facilities. The dispersal method also subjects ccrtain defined uses from concentrating
in one area. in order to insure that such uses and their effects will not contribute to the blighting
or downgrading of the surrounding neighborhood.

Linear restrictions require a city to institute spacing standards. These standards typically dictate a
specified distance to be maintained benveen certain uses and residentially-zoned land or bet'Neen
the same or similar uses. These spacing standards, when used as a means to control the adverse
secondary effects of adult use businesses, should be based on the each community's own planning
analysis. ( see page IT - 10 for an representative list of spacing standards from across the country)
The follO'wing list, (Spaced Out Zoning, Gerald Luedtke, Planning and Zoning News, 1989\

._--_._-----_.._-_._-.--_...._-,_.
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presents a means~ whereby~ a city may justify its adoption of spacing standards:

a. The prevention of blight and urban deterioration, (particularly with respect to
residential neighborhoods and commercial shopping centers).

b. Preventing deleterious effects on future community economic development potentiaL

c. Preventing negative effects on environmental and personal health.

d. Prevention of social disorganization and crime.

e. Prevention ofnegative impacts on the corrununity tax base.

f. Prevention of negative effects on accepted standards of corrununity aesthetics.

Although the dispersal method seeks to avoid a concentration of adult uses in one area, a city may
specify~ through zoning~ certain districts where adult use establishments may operate. These
districts. together with spacing standards or alone, must be in line with the cities objective of
curbing the adverse secondary effects. They may not be used to deny an adult use business a
reasonable opportunity to open or operate.

Amortization .
At the time an ordinance, which regulates the secondary effects of an adult use is adopted, an
existing adult use establishment may become nonconforming. \Vhen ·allowed by state statute~

amortization can require the cessation of a nonconfonning use, ",~thin a specified period oftime,
so long as the adult business is not denied access to new locations that meet the requirements of
the new ordinance. The courts have ruled that for an amortization provision to be valid it must
allow a reasonable, (determined by balancing the public gain against the private loss), amount of
time for the owner to recoup his or her investment and it must not deny the public reasonable
access to such entertairunent.

Reasonable Avenues of Communication
Although the adverse secondary effects of an adult use business may be regulated through zoning.
a city may not effectively deny an adult business the opportunity to open and operate. The courts
have ruled zoning ordinances invalid when, through the albeit legitimate establishment of districts
permitting adult businesses and spacing standards, there arises an actual or practical unavailability
of alternative sites due to insuperable physical, legal, or economic barriers to the operation or
development of an adult business.

The Ninth Circuit Court stated that the economics of site location is a valid inquiry. so long as the
economic analysis focuses on whether a site is part of the relevant real estate market. The criteria
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used by the court to determine commercia:! viability is: l)When it is reasonable to believe that a
particular site will become available for a conunercial enterprise, 2) sites in industrial or
manufacturing zones are reasonably accessible to the general public1 have a proper infrastructure
of sidewalks roads and lighting and are suitable for some type of commercial enterprise, and 3)
commercially zoned locations are part of the real estate market. The Eighth Circuit went on to say
that an adult business left to fend for itself in the real estate market on an equal footing with
others does not violate the first amendment.

Recommendations

1. Communities .should substantiate the need, rationale and factual basis for regulating the
secondary adverse effects of adult use businesses.

2. City officials must document their intent to further a government interest in controlling the
adverse secondary effects of adult use businesses.

3. Communities should document reports from the community regarding the deleterious effects
of a proximate relationship to an adult business.

4. Planning officials may substantiate local problems by relying on studies, reports or findings
completed by other communities.

5. City officials should document their reliance on studies conducted by other communities to
substantiate or e-X1.rapolate the need to regulate the adverse adverse effects associated with
adult use businesses.

6. City officials should analyze and document the reasonableness and necessity of each
regulatory aspect of a proposed ordinance.

7. City officials must determine that the ordinance provides reasonable opportunities for adult
businesses to open and operate v,ithin the community.
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ADULT USE STUDIES

1. Minneapolis City Planning Department Report
Zoning Code Text Amendment Analysis
August 29. 1990

.,
2. City of Falcon Heights

Report Related to Adult Uses
February 28, 1994 .

3. New Hanover County Planning Department
Regulation ofAdult Entertairunent Establishments in New Hanover County

July. 1989

4. Manatee County, Florida County Planning and Development Department
Adult Entertainment Business Study
June, 1987

5. State of Minnesota
Report of the Attorney General's Working Group on the Regulation of Sexually-Oriented
Businesses
June 6. 1989

....... 6. City of Brooklyn Park
StaffReports/Study on Adult Use Entertairunent
February 24. 1992

7. Department of Justice Canada
The Impact ofPornography: A Decade ofLiterature
1984

8. City ofLnkeville
Zoning Ordinance Revision Adult Uses - Part One
July 6. 1993

9. City ofLakeville
Zoning Ordinance Revision Adult Uses - Part Two
January 13. 1994

--------------
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"" 10.

11.

12.

13.

14.

15.

Rochester/Olmsted Consolidated Planning Department and Office of the
Rochester City Attorney
Adult Entertainment Perspectives
1988

Division of Planning, Department ofrlanning and Economic Development, City
of St. Paul
Adult Entertainment - A 40-Acre Study
1987

. Division of Planning, Department of Planning and Economic Development, City
of St. Paul
Adult Entertainment - Supplement to the 1987 Zoning Study

Cit)' of Phoenix
Relation of Criminal Activity and Adult Businesses
May, 1979

Indianapolis, IN
Adult Entertainment Businesses in Indianapolis
1984

Adams County, CO
Adams County Nude Entertairunent Study, prepared by the Sherriff's Department
1987
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SPACING STANDARDS

On or More of .
. tIle Following:

Da)'care,
City Residential Adult Use Church, Park, Other

School,
Pla)'grouD d,
etc.

Islip, NY 500' Ih Mile 500'

San Bernadino, CA 1,000' 2,000' 1,000'

Wyoming,MI 500' 1,000' 500'

Peoria, IL 700' 500' 500'

Duluth,MN 250' 400'

lVllnneapolis, MN 1,000' 1 per 500'
block face

Fargo,ND 1,200' 1,200' Main Avenue
300'RO.W.

St. Paul. MN" 100' 300'

Palm Beach City, FL 500' 2,000' 500 TO 1,500'

Rmnsey,MN 750' 1,000' 1,000'

St. Louis Park, M:N 50O' 1,000' 1,000'

Rochester, M:N 750' 750' 750'

Manatte City, FL 500' 1,000' 2,000 TO 2,500'

Monticello,1v1N 700' 400' 700'

Marion City, TN 500' 500'

\Vh.ittier, CA 500' 1,000' 1,000'

Champlin, MN 500' 500' 500'
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m. Summary of the St. Cloud Process to Establish an Adult Use Ordinance

Bnckground

The City of St. Cloud began a process in 1978 to amend its zoning code to include an ordinance
that would regulate adult bookstores and adult motion picture theaters, thereby limiting or
restricting the associated adverse secondary effects. This action was initiated in response to
community complaints of illicit behavior and unsanitary conditions at an adult bookstore located
on T.H. 10.

A draft ordinance was prepared by city staff, subsequent to an investigation conducted by the
health department. It provided definitions applicable to adult uses, created an adult use and
service establishment district, and specified spacing standards. It was presented by the City
Council at a public hearing. Public testimony opposed the ordinance and it was defeated. The
adult bookstore continued its operation at the same location.

In 1982 the City Council held a public hearing on an ordinance pertaining to the unlav.rful display
to minors of indecent publications, pictures, or articles. Public opinion favored the ordinance. and
it was passed unanimously. A motion was made that suggested a copy ofthe ordinance be
displayed where books or magazines are sold. The motion passed unanimously.

Process

A letter to the editor was published by the St. Cloud State University Chronicle in 1991
describing the illicit behavior occurring at the adult bookstore located on T.R. 10, (the same
bookstore that was investigated in 1978). During the. same period the city was receiving
numerous complaints from citizens and business owners. The City decided to prepare an
ordinance, similar to the adult use ordinance adopted by the City ofMinneapolis, to control the
adverse secondary effects associated with the adult bookstore and other adult uses. In response,
the City Council proposed an amendment to the ordinance relating to nuisances. This amendment
would add a section entitled "High Risk Sex'Ual Conduct" which would regulate adult bookstores
and theaters where high risk sexual conduct was alleged to have occurred.

In August, 1991, the city attorney drafted an amendment to the nuisance ordinance, at the
request of the city council, that would regulate adult uses. City staff together with the City
Attorney reviewed studies conducted by other cities that document the adverse secondary effects
associated 'With adult uses. These studies and/or memoranda that discussed the pertinent facts
and findings were also reviewed by City Council prior to adopting the ordinance. According to
information provided to us by the City of St. Cloud, the following studies were among those
reviewed.
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• Report oJthe Attomey General's Working Group on the Regulation ofSexually
OrientedBusinesses
St. Paul :Minnesota
1989

Adult Entertainment, 1987, A 40 Acre Study
Prepared by the division ofplanning
Department ofPlanning and Economic Development
8t Paul, Minnesota .

• Study oJthe Effects oJthe Concentration ofAdult Entertainment Establishments in
Los Angeles
Department of City Planning
Los Angeles, California
1977

• Adams County Nude Entertainment Study
Prepared by the Adams County Sheriffs Department
Adams County Colorado
1987

The draft ordinance provided definitions applicable to adult uses, taken verbatim from the
American Planning Association's S21TiJey ojDefinitions~ it designated Light Industrial, Heavy
Industrial and Highway Corrunercial as zoning districts that would allow an adult bookstore or
adult theater as a pennitted use; it provided 6.15% of the City as area appropriately zoned for
adult uses; and specified spacing standards consistent with standards previously set for other
uses regulated in the 81. Cloud ordinance. Correspondence between the Planning Commission
and the City Attorney document the City's desire to draft an ordinance that is consistent with the
recent court decisions regarding the regulation of adult uses.

The city council considered the ordinance at a public hearing in August 1991. Public testimony
was favorable and the ordinance was passed unanimously. The ordinance was subsequently
amended to exclude Highway Commercial as a zoning district that would permit an adult use.
The exclusion, it was determined, would still allow adequate opportunity for an adult use
business to open and operate in the city. A two year amortization clause, similar to the
:Minneapolis ordinance, was added to deal with adult use businesses which under the new
ordinance would become a nonconfonning use.

The final step in the process was to add clarifying amendments to the ordinance. Section 4, is
titled liThe Purpose and Intent ofAdult use Zoning Regulations". This section addresses the
Chis concern for the health safety and welfare of the community and outlines the actions taken
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by the City to curb the adverse secondary effects associated with adult use businesses.

Con c:lusion

A review of the St. Cloud process to draft im adult use ordinance illustrates the City's intent to
regulate the adverse secondary effects associated with an adult use business rather than to
regulate the content of adult material protected by the 1st Amendment. The model process was
based on the court's ruling in United States v. O'Brien which states that an ordinance must be
content neutral in time, place and marmer. The following is a comparison ofthe St. Cloud
process with the model process presented in the previous section of this report.

Substantial Government Interest
The model process begins by documenting a substantial govenunent interest to protect the
health, safety and welfare of its citizens as it relates to the adverse secondary effects associated
with adult use businesses. This can be accomplished in one of two ways. The City may rely on
studies conducted by others, or may rely on its own evidence of adverse secondary effects.

Tbe City of St. Cloud began documenting, in 1978, an increase in reported crimes and/or
nuisances directly related to the bookstore on T.B. 10. Police reports and public testimony
describe high risk sexual behavior and unsanitary conditions at this location. The City continued
to document reports of crimes, nuisances and concerns regarding the adult bookstore as evidence
of the adverse secondary effects associated with adult uses. Studies of adverse secondary
effects, conducted by other cities, were also reviewed by the City Attorney, Planning Department
and City Council.

Correspondence between the St. Cloud City Attorney. the Planning Commission, the Planning
Department and the City Council document the Citis belief that the adoption of an adult use
ordinance would help the City control the increase in nuisances and crime in the area
surrounding the adult bookstore. This ordinance, they felt, should be based on the facts and
findings presented in the studies of adult uses and their associated adverse secondary effects,the
ordinances from other cities which have been upheld by the courts. and police reports and public
testimony regarding the illicit behavior associated with the adult bookstore.

Definitions
The model process defines adult uses in terms of the characteristics which may make it similar to
other uses and qualifies the definition so as to disting\lish it from uses which are not identical.
The St. Cloud Ordinance defines the characteristics of adult uses which may be similar to other.
uses in a manner identical to the model process.

~ ,-"----~ -~.__.~--_._~-------------"--
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The two differ in the way each qualifies the definition. The City of St. Cloud relied on the
statement:

n... that are characterized by an emphasis on the depiction or description of specified sexual
activities or specified anatomical areas. II •

Although this qualifying statement has been upheld by the courts, the recent trend is to consider
this wording "vague". The courts have reasoned that this type of qualifying statement leaves to
much room for persortaljudgement. The model process adopted a qualifying statement based on
the State Obscenity Statute. The use of an objective age based qualifying statement avoids the
potential for confusion found in the subjective phrasell...characterized by an emphasis on... "

Spacing and Distancing R.equirements
The model Process describes two forms oflocational restrictions that an adult ordinance may
impose to combat the adverse secondary effects associated 'With an adult use business. The City
of St. Cloud chose the dispersal method with specified zoning districts. This method requires the
creation of spacing standards and the delineation of specified areas of the city in which an adult
use business can open and operate.

The standards set by the St. Cloud ordinance, 1320' between adult uses and 350' between adult
uses and sensitive areas, are in line with the standards set by other communities. The standard set
for the distance between two adult uses is similar to the distance required between other
regulated uses of an identical nature. The standard set for the distance between an adult use and
land uses that are considered "sensitive" is 350'. This standard is identical to the standard the city
imposes on amusement centers. It also corresponds to the distance that requires notification prior
to any change in the land use.

The model process suggests a planning analysis be completed documenting actual negative
effects or illustrating a reasonable belief that the negative effects would occur in a proximate
relationship to an adult use. Although the City of St.Cloud did not justify their spacing standards
on a documented belief that negative effects would occur within the standards chosen, they did
base their decision on the ordinances adopted by other communities and the State Attorney
General's study.

It is important to remember that the City started to prepare its adult use ordinance immediately
after completing its review of high risk se:>..'Ual activities. Through that process both high risk
sexual activities and other adverse secondary effect directly related to the Adult Bookstore &
Cinema were thoroughly documented.
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Amortization
The model process reflects the courts' decisions that amortization is valid whcm the owner is
given a reasonable opportunity to :first recoup his or her investment and secondly to relocate with
in the city. The City of S1. Cloud added an.amortization amendment that allows two years for a
nonconfonning use to cease operation. Based on ordinances, whlch have been upheld by the
courts, the 2 year time frame combined with reasonable access to other areas 'ofthe city in which
adult uses are pennitted, appears to be a valid approach to regulate adult uses.

Reasonable Avenues of Communication
The model process does not specify a percentage of thecity1s total land area that must be open to
the establishment of adult uses, instead it focuses on the city's obligation to provide for
reasonable avenues of communication. The courts have reasoned that land with physical
characteristics which hinder development or legal characteristics that exclude adult business may
not be considered "available" for constitutional purposes. Recent court decisions have looked at
potential sites for adult uses in terms of the relevant real estate market, as a test to determine if
the city is providing a reasonable avenue of communication or effectively trying to ban adult
uses.

The City of 51. Cloud approached this issue ofproviding alternative sites by first looking at the
amount of aggregate land that would permit adult uses. Thls amount was estimated to be 3.35 %
ofthe city. The actual amount of land which, would not be hindered by physical and/or legal
restrictions, and is part of the relevant real estate market is less then the original 3.35%.
However, examination of the market for adult uses in St. Cloud combined with the number of
businesses that would be required to relocate reveals the city meeting its obligation to provide
reasonable avenues of communication. A complete analysis of available sites for the
establishment of adult use businesses follows this section.
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LOCATIONS OF AVAILABLE SITES FOR

ADULT USE "ESTABLISHMENTS

1. t
SITES WITHIN AN?-:EXED AREA

I
,"

1.1 415 Franklin Avenue N.E.
1.2 580 North IDghway 10
1.3 700 North Highway 10
1.4 625 Apollo Avenue N.E.
1.5 745 8th Street N.E.
1.6 777 Lincoln Avenue N.E.
1.7 3720 18th Street South
1.8 1203 33rd Street South
1.9 1059 33rd Street South

2.1 229 Lincoln A,\'enue N.E.
2.2 235 Lincoln Avenue N.E.
2.3 607 lst Street S.E.
2.4 West St. Germain
2.5 West St. Germain
2.6 2925 1st Street South
2.7 250 North Highway 10
2.8 Apollo Avenue N.E.

IV.. page 16
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In addition to the research described above, we have also been provided with a copy of a report
prepared by R Bruce McLaughlin, AICP, y;hich presents his review, analysis, and opinions
regarding the St. Cloud Adult Use Regulations. The following is a SUnllnary of our review ofMr.
McLaughlin's report. .

.Mr. McLaughlin states that his report sets out to accomplish four objectives:

1. to determine ifthe City of St. Cloud Adult Use Zoning Regulations are, on their face,
a valid exercise of the City's police power, or if they are facially arbitrary and
capricious and unrelated to the legitimate exercise of the police power; .

2. to determine if the City of St. Cloud Adult Use Zoning Regulations, as applied to one
particular site (Adult Bookstore & Cinema, 631 U.S. Highway 10 South), are a valid
exercise ofthe City's police power, or if, as applied to the subject site, they are
arbitrary and capricious and unrelated to the valid exercise of the police power;

3. to review, consider and determine the amount ofland legally permissible in the City
of S1. Cloud for Adult Uses in accordance ·with applicable St. Cloud Zoning
requirements and with all other applicable Land Development Regulations; and to
present this data as a determination ofthe number of sites potentially available; as
well as a gross acreage and as a percentage of the entire City;

4. to determine if, based on the previous three analysis, the City of St. Cloud Adult Use
regulations appear to comply with the Constitutional requirements for such
regualtions.

To accomplish these objectives he presents a review of portions of relevant State Statute,
sections of the St. Cloud Comprehensive Plan, its Zo.ning Ordinance and other reports and
documents. Mr. McLauglin concludes in his report that not only did S1. Cloud fail to identify
any adverse secondary uses associated with the subject adult use establishment, but further that
through his own independent analysis, he has concluded that not a single one of the many studies
that have been prepared to document the adverse secondary effects of adult uses are "statistically
or scientifically valid".

It follows logically therefore, that he goes on tCi conclude that any ordinance that is justified
based upon findings and conclusions about adverse secondary effects is also invalid. In preparing
his report, Mr. McLaughlin chose to include extensive, photocopied sections from State statute,

. the 1993 S1. Cloud Comprehensive Plan, and City ordinances. In my opinion, e.xtensive portions
ofthe copied documents are ofvirtually no relevance to the central issues in this case.
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Both I and members ofmy staffhave completed a line by line review of the McLaughlin report
and I would be happy to comment on specific examples of the numerous mistakes in
interpretation and unsupported conclusions that we noted in our review. However, in the
interest ofbrevity, I believe that when one wades through all of the padding, Mr. McLaughlin's
report advances four principal conclusions. I strongly disagree with all fouTof these conclusions.

Again, as previously noted, his first principle conclusion is that there are no adverse secondary
effects associated with adult use businesses. In support of this conclusion he states that his own
independent analysis has determined that not one of the studies prepared throughout the
country, documenting the adverse secondary effects of adult uses, are scientrncally or statistically
valid.

The studies prepared to document adverse secondary effects of adult uses vary significantlY, both
with respect to the nature of the uses involved and to the methodologies applied. While I would
agree that several of the studies that I reviewed could be improved upon from an esoteric
professional perspective, I beiieve that the fact that there are adverse secondary effects
associated with adult uses has been irrefutably established. More significantly, courts throughout
the United States, including the United States Supreme Court have concluded that many of these
studies have adequately documented the adverse secondary effects associated with adult uses.
Numerous cases that I have reviewed have concluded that the regulation of adult uses supports a
substantial public interest. All ofthese ordinances are supported by studies completed either by
that community, or other communities.

1 personally have had extensive involvement with the neighborhoods surrounding the 40 acre
study completed by the City of St. Paul. 1 served as the project manager for the University
Avenue Corridor Study and worked very closely with six neighborhood groups and business
organizations along the corridor. Among these groups were the three neighborhood groups and
businesses most involved with and affected by the concentration of adult uses that used to be
located at the intersection ofDale Street and University Avenue.

I observed the conditions in this neighborhood first hand and heard extensive testimony from
property owners, teachers, clergy, and business owners about the adverse effects of these adult
uses. It is easy for 11r. McLaughlin to sit do'WIl. in Indian Rocks Florida and conclude that
nobody would discard sexually explicit materials ina surrounding neighborhood, because this
material is expensive. In fact, J heard of numerous situations in which small children walking
home from school found very explicit materials. I also heard from people who owned property
adjacent to these uses who told of finding similar material discarded on their property. I also
heard testimony about street prostitution, cruising "johns", and discarded prophylactics, as well
as neighborhood residents encountering people in the alley and on their property engaged in
various se>mal acts.
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A related conclusion that Jv.f:r. McLaughlin makes is tha.t since there are no adverse secondary
effects in existence surrounding the Adult Bookstore and Cinema, the St. Cloud ordinance is
speci£cally unjusti£ed. He also advances his own standard for the establishment of an adult use
ordinance. That standard is that the community has to identifY actual adverse secondary effects
before they can regulate adult uses. From my reading of the case law this is clearly not what the
courts are saying. Rather, I believe it is generally accepted that communities c'an rely on the
documentatin ofndverse secondary efects in other communities in advancing their ordinances.

More importantly, from my review of the public record, including affidavits, minutes, police
records and many other documents provided to me by the City of $1. Cloud, I believe that the
adverse secondary effects surrounding this ~pecifi.c establislunent were extensively documented.
Furthermore, despite McLaughlinls statements to the contrary, the City Council reviewed this
and other relevant studies before it adopted the adult use ordinances.

The third conclusion 'that Mr. McLaughlin advances is that adult oriented businesses are
fundamentally conunercial in nature and they, therefore, belong in commercial zoning districts.
Inherent in this conclusion is the predicate conclusion that there are no adverse secondary
effects, or any other characteristics associated with these uses that distinguish them from other
commercial uses. In fact, studies have clearly established why adult uses need to be regulated
more stringently than general commercial uses.

:Mr. McLauglin's fourth conclusion is the most serious. Here he states that there are an
unreasonably limited number of sites available for adult use businesses, after applying the St.
Cloud ordinance. I do not know ifhe failed to measure correctly, or misinterpreted the
ordinance, or exactly what the problem is here. The bottom line is that we know there are
numerous sites that meet the ordinance that are ava5lable on the market. There are others that
were available during the amortization period for Adult Bookstore & Cinema that have since
been sold. Please refer to the section oftms reponthat identifies all of the sites available for the
establishment of adult uses in St. Cloud, under the current ordinance. It is also "relevant to point
out that the City of St. Cloud is only a part of a much-larger metropolitan area and that area
includes many more available sites within the same market area.

In summary, Mr. McLaughlin advances basically four principal conclusions in his report. I
disagree with all four of his conclusions. including most importantly his conclusion that the
ordinance results in too few available sites for adult use businesses. There are definately adverse
secondary effects associated with adult use businesses. Adverse secondary effects associated
with the Adult Bookstore & Cinema are significant, and they have been well documented. The
St. Cloud City Council had this information and more available to it when they adopted their
adult use ordinance.
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“Strip Clubs According to Strippers:  Exposing Workplace Sexual Violence” 
Kelly Holsopple 
Program Director 
Freedom and Justice Center for Prostitution Resources 
Minneapolis, Minnesota 
 
 
 
INTRODUCTION 
 

The purpose of this paper is to investigate women's experiences in stripclubs and to 
describe the activities in stripclubs from the women's point of view. The format approach is 
collective story narrative with the author as part of the collective voice. The research was 
inspired by the author’s experiences in stripping over the course of thirteen years. The author’s 
intention is to examine the conditions of stripclubs by describing the fundamental way stripclubs 
are organized. The description features bar activities focused on stripper-customer interactions; 
survey data on sexual violence in stripclubs; and women's thoughts on stripping.  
 
THEORETICAL FOUNDATION  
 

Stripclubs are popularly promoted as providing harmless entertainment and as places 
where respectful men go to watch and talk to women (Reed 1997).  Stripclub customers are 
described as normal men who use stripclubs to avoid adultery and therefor find a safe outlet for 
their sexual desires in balance with their marital commitments (Reed 1997). In contrast, 
stripclubs are criticized for being environments where men exercise their social, sexual, and 
economic authority over women who are dependent on them and as places where women are 
treated as things to perform sex acts and take commands from men (Ciriello 1993).   

 
Stripclubs are organized according to gender and reflect gender power dynamics in 

greater society. “Gendered spaces are social arenas in which a person’s gender shapes the roles, 
statuses, and interpersonal dynamics and generates differential political and economic outcomes 
and interaction expectations and practices” (Ronai, Zsembik, and Feagin 1997:6).  Stripclubs are 
more specifically organized according to gender inequality, which is perpetuated by gendered 
spaces and consequently sexualized (Ronai, et al 1997).  The typical stripclub scenario displays 
young, nude or partially nude women for fully clothed male customers (Thompson and Harred 
1992).  

 
The entire analysis of stripclubs is located within the context of men’s domination over 

women. When organizations are produced in the context of the structural relations of 
domination, control, and violence, they reproduce those relations (Hearn 1994).  These 
organizations may also make explicit use of gendered forms of authority with unaccountable and 
unjustifiable authority belonging to men (Hearn 1994).  The stripclub elicits and requires direct 
expressions of male domination and control over women (Prewitt 1989).  

 
In order to dominate or control and secure men’s domestic, emotional and sexual service 

interests, male dominated institutions and individual men utilize violence (Hanmer 1989). 
Violence against women is identified as physical, sexual, emotional, verbal, and representational, 
but all violence from men against women should be understood as sexual violence (Hearn 1994). 
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The concept of a continuum is useful when discussing sexual violence, especially in stripclubs.  
Continuum is defined as a basic characteristic underlying many different events and as a series of 
elements or events that pass into one another (Kelly 1987).  The common underlying element in 
stripclubs is that male customers, managers, staff, and owners use diverse methods of 
harassment, manipulation, exploitation, and abuse to control female strippers.   

 
LITERATURE REVIEW  
 

Despite a substantial amount of research on the topic of strippers, stripping, and 
stripclubs, none focuses on sexual violence in stripclubs perpetrated against strippers.  Instead 
the studies focus on sociological and psychological profiles of the women (Forsyth and 
Deshotels 1997; Peretti and O’ Connor 1989; Reid, Epstein, and Benson 1994; McCaghy and 
Skipper 1970; Thompson and Harred 1992) and their strategies for interaction with customers 
(Boles and Garbin 1974; Enck and Preston 1988; Ronai 1989).  Although most studies mention 
male sexual violence and exploitation, the research regarding stripping fails to investigate and 
account for the problem of sexual violence in establishments that feature female strippers. The 
gap is the rationale for my study.  
 
METHOD  
 

Data for this research was obtained through interviews, a survey, and the researcher’s 
participant observation while involved in stripping (Hamel 1993).  Women in this study stripped 
in the local stripclubs in the Midwest metropolitan area where the researcher lives, in local 
nightclubs in the same area, in metropolitan and rural stripclubs and nightclubs across the United 
States, at private parties, in peep shows, and in saunas.  The stripclubs featured a variety of 
attractions including topless dancing, nude dancing, table dancing, couch danc ing, lap dancing, 
wall dancing, shower dancing, and bed dancing. In addition, some clubs had peepshows, female 
boxing and wrestling with customers, offered photographs of the dancers, or hired pornography 
models and actresses as headliners.  

 
The study was conducted in two phases.  In 1994, I conducted free-flowing qualitative 

interviews for one to four hours each with forty-one women while I was still involved in 
stripping and compiled participant observer notes about the activities in stripclubs. The women 
ranged in age from nineteen to forty years old and were involved in stripping from three months 
to eighteen years.  All of the women identified themselves as Caucasian.  

 
In 1996, I proceeded to design a twenty-six question survey according to themes derived 

from the interviews to investigate sexual violence in stripclubs. My long-time involvement in the 
strip industry allowed an association with strippers that was invaluable for administering in-
depth surveys regarding sensitive issues.  The surveys were administered face-to-face to insure 
the information was indeed from the women in stripping. Again, the surveys and consequent 
discussions lasted from one to four hours. Many women explained that they had never talked 
about their experiences so extensively because no one had ever asked them the right questions.  
Participants were asked to say whether they had experienced different abusive and violent 
actions in the stripclub, to estimate how often each action happened, and then to identify which 
men associated with the stripclub perpetrated the action. The categories of men were defined as 
customer, owner, staff, and manager. Since I exited stripping, snowball sampling was employed 
to recruit the eighteen participants for the survey. Participants in the survey were asked to pass 
on postcards to other women.  The range of ages was eighteen to thirty-five years old.  The age 
of entry into stripping ranged from fifteen to twenty-three years old, with a mean age of eighteen 
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years and ten months.  The length of time the women in this study were involved in stripping 
ranged from three months to eighteen years with an average length of six years and seven 
months.  Women predominantly identified themselves as Caucasian. Only one woman identified 
herself as Hispanic.  Twelve of the women described their sexual orientation as heterosexual, 
two as lesbian, and four as bisexual. The survey data was analyzed on the Statistical Program for 
Social Sciences.   

 
After the data was compiled, a focus group of 4 women currently in stripping and with no 

prior association with the study positively evaluated the relevancy of the study and approved the 
collective story.   

 
Statements in quotations throughout this paper are derived from the 41 interviews and 

discussions that often followed the administration of the 18 surveys. 
 

PART 1: TYPICAL STRIPCLUB ACTIVITIES 
 
A.  Recruitment 
 

Women find out about stripping from a variety of sources. Upscale stripclub franchises 
recruit in new cities by having managers and imported dancers scout in nightclubs.  Most women 
find out about stripping from girlfriends already in stripping, male associates, the media, and 
some from prior involvement in prostitution. One woman told how she loitered in and around 
urban stripclubs to pick up customers when she was fifteen and how her pimp eventually drove 
her to small town strip bars because those bars admitted her and hired her. Someone else got 
involved in stripping through an escort service for bachelor parties. Another young woman who 
went to a gentlemen’s club to pick up her friend recounted her recruitment as an eighteen-year-
old. She waited at the bar, was served alcohol, and the owner asked to check her I.D.  Instead of 
censuring her for drinking, he told her she would make $1000 per week and pressured her to 
enter the amateur contest that night. She won the contest, $300, and worked there three weeks 
before being recruited into an escort service by a patron pimp.  

 
  In a typical hiring scenario women respond in person to a newspaper ad promising big 
money, flexible hours, no experience necessary.  As an audition the club manager asks the 
applicants to perform on amateur night or bikini night, both of which are particularly popular 
with customers who hope to see girl-next-door types rather than seasoned strippers. The manager 
will make a job offer based on physical attributes and number of women already on the schedule.  
Clubs portray the job requirements as very flexible. Women are told that they will not be forced 
to do anything they do not want to do, but clubs overbook women so they are forced to compete 
with each other, often gradually engaging in more explicit activities in order to earn tips (Cooke 
1987). 
 
B.  Working Conditions   
 

Women in stripping are denied legal protection relating to the terms and conditions under 
which they earn their livings (Fischer 523).  Most strippers are hired to work as independent 
contractors rather than employees. Most strippers are not paid a wage (Mattson 1995), therefor 
their income is totally dependent on their compliance with customer demands in order to earn 
tips.  More often than not, the strippers have to pay for the privilege of working at a club (Cooke 
1987; Forsyth and Deshotels 1997; Prewitt 1989). The majority of clubs demand that women 
turn over 40 to 50 percent of their income for stage or couch rental and enforce a mandatory tip 
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out to bouncers and disc jockeys (Enck and Preston 1988; Forsyth and Deshotels 1997). Usually 
a minimum shift quota is set and the women must turn over at least that quota amount.  If a 
woman does not earn the quota and wants to continue working at the establishment, she owes the 
club and must pay off that shift’s quota by adding it to the quota for the next shift she will work.  
The stripclubs may also derive income from promotional novelty items, kickbacks, door cover 
charges, beverage sales, prostitution, and capricious fines imposed on the women. As 
independent contractors, strippers are not entitled to file discrimination claims, receive workers’ 
compensation, or unemployment benefits (Fischer 1996; Mattson 1995).  Club owners are free 
from tax obligations and tort liability. Owners pay no Social Security, no health insurance, and 
no sick pay. Some club owners require strippers to sign agreements indicating that they are 
working as independent contractors and many clubs require women to sign a waiver of their right 
to sue the club for any reason. 

 
Although strippers are classified as independent contractors, the reality of their 

relationship to their supervisors is an employee-employer relationship.  Regardless of the 
agreements claiming independent contractor status, clubs maintain enormous control over the 
women.  The club controls the schedule and hours, requires strippers to pay rental fees, tip 
support staff large amounts, and even sets the price of table dances and private dances. Clubs 
have specific rules about costuming and even dictate the sequence of stripping and nudity.  For 
example, by the middle of the first song the woman must remove her top, she must be entirely 
nude by the end of the second song, and must perform a nude floorshow.  All this regardless of 
whether customers are tipping her or not.  A club may further influence dancers’ appearances by 
pressuring them to shave off all their pubic hair, maintain a year- long tan, or undergo surgery for 
breast augmentation.  At nude clubs, it is common for the performers to be shaved clean, giving 
them an adolescent and even childlike appearance. 

 
Clubs also exert significant control over the strippers’ behavior during their shifts by 

regulating when women may use the bathroom and how many of them can be in the dressing 
room at one time.  Some clubs do not provide seating in the dressing room and forbid smoking in 
that room, thus preventing strippers from taking a break.  When a woman wants to sit down or 
smoke a cigarette, she must do so on the main floor with a customer. Clubs enforce these rules 
through fines (Cooke 1987; Enck and Preston 1988; Ronai 1992).  Women are fined heavily by 
club management:  $1 per minute for being late, as much as $100 for calling in sick, and other 
arbitrary amounts for “talking back” to customers or staff, using the telephone without 
permission, and touching stage mirrors. Women are fined for flashing, prostitution (Enck and 
Preston 1988), taking off their shoes, fighting with a customer, being late on stage, leaving the 
main floor before the DJ calls her off, not cashing in one dollar bills, profanity in music, being 
sick, not cleaning the dressing room, using baby oil on stage, dancing with her back to a 
customer (Enck and Preston 1988) and being touched by a customer. 

 
Despite the stripclub’s representation of a dancing job as flexible, strippers attest that 

their relationship with the club becomes all consuming and everything associated with being a 
stripper interferes with living a normal life.  And despite the common perception that a woman 
can dance her way through school, many strippers report that their jobs take over their lives.  
Long and late hours, fatigue, drug and alcohol problems, and out of town bookings make it 
difficult to switch gears. Not only do the women spend a significant amount of their time in 
stripclubs, the activities and influences from the club environment permeate their personal lives 
and detrimentally effect their well-being.  Although stripclubs are considered legal forms of 
entertainment, people unassociated with the industry are unaware of the emotional (Peretti and 
O’Connor 1989; Ronai 1992), verbal (Mattson 1995; Ronai 1992), physical (Boles and Garbin 
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1974), and sexual abuse (Ciriello 1993; Ronai 1992) inherent in the industry.  Despite claims 
from management that customers are prohibited from touching the women, this rule is 
consistently violated (Enck and Preston 1988; Forsyth and Deshotels 1997; Ronai and Ellis 
1989; Thompson and Harred 1992). Furthermore, stripping usually involves prostitution (Boles 
and Garbin 1974; Forsyth and Deshotels 1997; Prewitt 1989; Ronai and Ellis 1989; Thompson 
and Harrod 1992). 

  
C.  Stripper-Customer Interactions  
 
Main Floor  
 

Stripclub activities are offered in public spaces or private rooms or other isolated parts of 
clubs (Forsyth and Deshotels 1997).  The typical stripclub scenario presents young, nude or 
partially nude women mingling with fully clothed male customers. They circulate through the 
crowd, encouraging men to buy liquor, drinking and talking with men, and soliciting and 
performing a variety of private dances (Prewitt 1989; Ronai and Ellis 1989). Women describe 
their role in the stripclub as hostess, object, prostitute, therapist, and temporary girlfriend and say 
they are there to entertain and attract men and business for the owners. 

 
Women who work at small strip joints say they can hang out, order in food,  and play 

pool during their shifts. On the other hand, women who work at gentlemen’s clubs have to hustle 
photographs and drinks and are required to sell promotional T-shirts, calendars, and videos.  
They can be mandated to sell the items with private dances.  For example, the dancers buy T-
shirts from the house mom for $8 and sell them for $15.  So for $15, the customer receives a T-
shirt and 2 $10 table dances. Strippers at gentlemen’s clubs are further informed by management 
that they are not allowed to buy their own drinks, that they have to be sitting with customers, and 
can never turn down a drink, even when their drinks are full. 
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Stage 
 

Women report dancing on stages as cheaply constructed by laying plywood on the 
benches of restaurant booths to stages covered with kitchen linoleum to wood parquet or marble 
stages in a few upscale clubs.  Some stages are elevated runways so narrow that strippers say that 
cannot get away from customers on each side touching them, especially when they are kneeling 
down to accept a tip in the side of their g-strings/t-bars or when they have their backs turned. 
Stages can also be sunken pits with a rail around it and a bar for the customers’ beverages. 
During a set, a stripper may do striptease, acrobatics, dance, walk, or squat to display her 
genitals.  Generally the progression for striptease begins during the first song with the woman 
wearing a dress or costume covering her breasts and buttocks. Over the course of a set of 2 or 3 
songs she will remove her bra and in nude clubs, her g-string/t-bar.  Some clubs feature 
floorshows in which women crawl or move around on the floor posing in sexual positions and 
spread their legs at the customers’ eye level. During a floorshow, a dancer changes her 
movements from upright to positions on her knees and squatting in a crabwalk in order to ‘flash’ 
tipping customers. “Flashing” is pulling the g-string/t-bar aside, revealing the pubic area and/or 
the genitals. Dancers describe this as “doing a show” for paying customers. Ordinarily, a dancer 
only positions herself in front of tipping patrons (Prewitt 145).  Customers who fail to tip are 
ignored. Audience response can be expressed by clapping, hooting, barking, whistling, amount 
of money tipped, or complete silence depending upon time of day, state of inebriation, 
excitement over the musical selection, or the appearance and abilities of the stripper. 

 
On stage, some women’s thoughts wander, while others’ focus on angry desperation. “I 

daydream about nothing in particular to pass the time of 12 minutes.”  “I’m thinking about how 
good I look in the mirrors and how good I feel in dance movements.”  “I tell myself to smile.”  “I 
think about getting high and that I am making money to get high.” “I am giving these guys every 
chance to be decent, so that I don’t have to be afraid of them.”  “I am filled with disdain for the 
customers who do not tip, but sit and watch and direct you to do things for no money.”  “I think 
of how cheap these fuckers are, what bills I need to pay.” 
 
Private Dance Activities 
 

Private dances are usually performed in areas shielded from the larger club view (Forsyth 
and Deshotels 1997, Prewitt 1989). As a rule, the private dance involves one female dancer and 
one male customer. Private dances are situations where women are often forced into acts of 
prostitution in order to earn tips (Forsyth and Deshotels 1997; Prewitt 1989; Ronai and Ellis 
1989).  Men masturbate openly (Peretti and O’Connor 1989), get hand jobs (Forsyth and 
Deshotels 1997), and stick their fingers inside women (Ronai and Ellis 1989). Men with foot 
fetishes have been known to suck on dancers’ toes.  

 
A variety of private dances are promoted in strip clubs.  Table dancing is performed on a  

low coffee table or on a small portable platform near the customer’s seat.  The woman’s breasts 
and genitals are eye level to the customer. Couch dancing  for a customer entails the dancer 
standing over him on the couch, dangling her breasts or bopping him in the face with her pubic 
area.  Lap dancing requires the woman to straddle the man’s lap and grind against him until he 
ejaculates in his pants.  A variation involves the woman dancing between his legs while he slides 
down in his chair so that the dancer’s thighs are rubbing his crotch as she moves. Bed dancing  is 
offered in a private room and requires a woman to lay on top of a fully clothed man and simulate 
sexual intercourse until he  ejaculates.  Shower dancing  is offered in upscale clubs and allows a 
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clothed patron to get into a shower stall with one or more women and massage their bodies with 
soap.  Wall dancing requires a stripper to carry alcohol swabs to wash the customer’s fingers  
before he inserts them into her vagina. His back is stationary against the wall and she is pressed 
against him with one leg lifted.  Peep shows  feature simulated or actual acts directed by openly 
masturbating customers. Customers sit in a private booth and view the women through a glass 
window.  Live sex shows  involve 2 or more individuals engaging in simulated or sexual activity 
performed behind glass or on a stage.  Customers openly masturbate while watching the show 
from the audience or through an opening in a private  booth. 
 

During private dances women are conscientious about their boundaries and safety. “I 
don’t want him to touch me, but I am afraid he will say something violent if I tell him ‘no’.” “I 
was thinking about doing prostitution because that’s when customers would proposition me.”  “I 
could only think about how bad these guys smell and try to hold my breath.”  “I spent the dance 
hyper vigilant to avoiding their hands, mouths, and crotches.”  “We were allowed to place towels 
on the guys’ laps, so it wasn’t so bad.” “I don’t remember because it was so embarrassing.” 
 
D.  Dressing Room 
 

Women describe a range of types and qualities of dressing rooms. Strippers are expected 
to change clothing in beer coolers, broom closets, and public restrooms. Some stripclub dressing 
rooms are nice with lights, mirrors, vanities, and chairs, and are equipped with lockers, and 
tanning beds. Other clubs have make-up mirrors but no chairs or ashtrays to prevent dancers 
from lingering. Women complain that too many dressing rooms are down isolated halls or in the 
basements of establishments and that they have to scream for help when customers intrude.  
Some are so damp or filthy that the women cannot take their shoes off.  Other dressing rooms are 
so frigid that dancers carry small space heaters to and from work. The dressing rooms are used to 
change costumes, drink, do drugs, do hair and make-up, iron costumes, do homework, bitch 
about customers, avoid customers, talk about problems, hang out. In strip joints and rural bars, 
women lay on blankets or inside sleeping bags between sets and nap and read.  

 
The greatest response to questions regarding preparation for work was “drink”.  Women 

drink while getting ready to go to work and they drink while doing their hair and make-up once 
in the dressing room.  Women who work at nude juice bars that do not serve alcohol or at bars 
that do not allow women to buy their own drinks report that they stop at another bar on their way 
in and “get loaded”. Between stage sets and private dances, women drink some more, clean 
themselves with washcloths or babywipes after performing on a dirty stage or being touched by a 
lot of men, apply deodorant, and perfume their breasts and genitals.  
 
PART 2: SURVEY DATA 
 

One hundred percent of the eighteen women in the survey report being physically abused 
in the stripclub.  The physical abuse ranged from three to fifteen times with a mean of  7.7  
occurrences over the course of their involvement in stripping. One hundred percent of the 
eighteen women in this study report sexual abuse in the stripclub. The sexual abuse ranged from 
two to nine occurrences with a mean of 4.4 occurrences over the course of their involvement in 
stripping. One hundred percent of the women report verbal harassment in the stripclub.  The 
verbal abuse ranged from one to seven occurrences with a mean of 4.8 occurrences over the 
course of their involvement in stripping. One hundred percent of the women report being 
propositioned for prostitution.  Seventy eight percent of the women were stalked by someone 
associated with the stripclub with a range of one to seven incidents.  Sixty one percent  of the 
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women report that someone associated with the stripclub has attempted to sexually assault her 
with a range of one to eleven attempts. Not only do women suffer the abuse they experience, all 
of women in the survey witnessed these things happen to other strippers in the clubs. The 
overwhelming trend for violence against women in stripclubs was committed by customers of 
the establishments. Stripclub owners, managers, assistant managers, and the staff of bartenders, 
music programmers or disc jockeys, bouncers, security guards, floorwalkers, doormen, and valet 
were significantly less involved in violence against the women. According to the women in this 
study, almost all of the perpetrators suffered no consequence whatsoever for their actions.  
 
Physical Abuse  
 

Customers spit on women, spray beer, and flick cigarettes at them. Strippers are pelted 
with ice, coins, trash, condoms, room keys, pornography, and golf balls. Men pitched a live 
guinea pig and a dead squirrel at two women in the survey.  Some women have been hit with 
cans and bottles thrown from the audience.  Customers pull women’s hair, yank them by the arm 
or ankle, rip their costumes, and try to pull their costumes off.  Women are commonly bitten, 
licked, slapped, punched, and pinched.  

 
Table 1 - Physical Abuse  

 
Abusive 
Action 

Ever (by 
men in 
stripclub) 
(%)     

At Least 
Once Every 
Day  
(%) 

At Least 
Once Every 
Week  
(%) 

At Least 
Once Every 
Month  
(%) 

At Least 
Once Every 
Year  
(%) 

Grabbed by 
arm 

78 44 C 
6 M 
11 S 

17 C 
6 O 
6 M 
11 S 

11 C 
6 O 
6 M 

6 M 

Grabbed by 
ankle 

56 28 C  6 C 
6 M 

11 C 

Grabbed by 
waist 

94 50 C 
6 M 
11 S 

33 C 
11 M 
11 S 

6 M 11 C 

Bitten 
 

56 6 C  11 C   11 C 

Licked 78 28 C 17 C  11 C 
6 O 
6 M 
11 S 

22 C 

Slapped 39 6 C 11 C  17 C 
Hair pulled 39 6 C  6 C 11 C  
Punched 72 6 C    
Pinched 72 17 C 17 C  6 C 

6 M 
6 S 

22 C  
6 S 

Kicked 11 6 C    
Spit on 61 6 C    28 C 
Pulled costume 
off 

83 22 C  6 C 
6 O 
6 M 

22 C  
6 S 

Ripped 
costume 

44 6 C  6 C 17 C 

Flicked 
cigarette 

33 6 C 6 C  11 C 

Sprayed beer 39 6 C  6 C  6 C  6 C 
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Threw ice 61 6 C 11 C 6 C  6 C 
Threw coins 83 17 C  11 C  11 C 

6 S 
28 C 

Threw 
cans/glasses 

22 6 C    

Threw garbage 39 17 C  11 C   
Threw other 28 11 C     

N = 18  Key: C = customers, O = owners, M = managers , S = staff 
 
Sexual Abuse   

Stripclub customers frequently grab women’s breasts, buttocks, and genitals.  Customers 
often attempt and succeed at penetrating strippers vaginally and anally with their fingers, dollar 
bills, and bottles. Customers expose their penises, rub their penises on women, and masturbate in 
front of the women.  Women in this study consistently connected lap dances to the sexual abuse 
they suffered in the club. “That’s the first thing men try to do when they get close to you and 
always in a lap dance.” Stripclub owners, managers, and staff also expect women to masturbate 
them and some have forced intercourse on strippers.   
 

Table 2 - Sexual Abuse  
 

Abusive 
Action 

Ever (by men 
in stripclub) 
(%) 

At Least Once 
Every Day 
(%) 

At Least Once 
Every Week 
(%) 

At Least Once 
Every Month 
(%) 

At Least Once 
Every Year 
(%) 

Grabbed breasts  94 28 C 
6 M 

17 C 17 C 
6 M 

17 C 
6 O 

Grabbed 
buttocks 

89 39 C 11 C 39 C 
6 M 
6 S 

6 O 
6 S 

Grabbed genitals  67 17 C  11 C 
6 M 

17 C 

Exposed penis to 
her 

67 11 C 6 C 6 C 
6 O 
6 M 

33 C 

Rubbed penis on 
her 

78 39 C 
6 M 

22 C 
6 O 
6 M 
6 S  

6 C 22 C 
6 O 

Masturbated in 
front of her 

78 33 C 
6 M 

11 C 28 C 
 

6 C 

N = 18  Key: C = customers, O = owners, M = managers, S = staff 
 

Table 3 - Sexual Abuse  
 
Abusive Action Experienced Attempted 

Abuse (%) 
Experienced Successfully 
Completed Abuse (%) 

Penetrate her vaginally with 
fingers 

61 C 
6 M 

39 

Penetrate her anally with fingers 33 C 17 
Penetrate her with object 
 

33 C 
6 O 

11 

Force her to masturbate him 28 C 
6 O 
6 M 

17 

Force intercourse on her 17 C 
6 O 
6 M 

11 
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N = 18  Key: C = customers, O = owners, M = managers, S = staff 
 
Verbal Abuse   
 

Customers, owners, managers, and staff alike engage in harassing namecalling. Women 
are continually called “cunt, “whore”, “pussy”, “slut”, and “bitch”.  Women in this study charge 
that men in the stripclub called them other demeaning or degrading names like ugly, looser, fat, 
pregnant, boy, stupid, crack, slash, snatch, beaver, dog, dyke, lezzie, brown eye, hooters, junkie, 
crackhead, and shit. 
 

Forty four percent of the women report that men associated with the stripclub have 
threatened to hurt them physically.  These women report from three to 150 threats during their 
involvement in stripping.  Threats range from verbal threats of slaps, ass whippings, and rapes to 
physical postures of punching and back hand slapping.   “When I wouldn’t let a customer grab 
on me, he would call me a bitch and threaten to kick my ass or rape me.” “When a customer 
grabs and the woman and the girl takes action, they threaten”. 
 

Table 4 Verbal Abuse – Namecalling 
 

Abusive Action Ever (by 
men in 
stripclub) 
(%)  

At Least 
Once Every 
Day (%) 
 

At Least Once 
Every Week 
(%) 

At Least Once 
Every Month 
(%) 

At Least Once 
Every Year 
(%) 

Called “cunt” 61 28 C 
 6 M 

6 C 17 C 11 C 
6 M 

Called “slut” 61 28 C 
6 S  

6 C 17 C 
6 O 
6 M 
6 S 

11 C 

Called “whore” 78  28 C 
6 S 

6 C 17 C 
6 O 
6 M 
6 S 

22 C 

Called “pussy” 72 39 C 
6 S 

11 C 11 C 11 C 

Called “bitch” 89 39 C 
6 S 

11 C 
6 O 
6 M 
6 S 

6 C 22 C 
6 M 

Called other 56 17 C 6 C 17 C 
 6 M 

6 C 

N = 18  Key: C = customers, O = owners, M = managers, S = staff 
 
Stalking 
 

Men associated with stripclubs repeatedly attempt to contact the women against their 
wishes. Strippers are followed home and stalked by stripclub customers. Customers telephone, 
write letters, send gifts, and follow the women around against their wishes. Women recount 
stories of catching customers following them to fitness clubs, parks and lakes, day care centers, 
and even lesbian bars.  They describe times when customers have broken into their homes and 
taken underwear, hairbrushes, and family photographs. Women say that other customers have 
used their jobs at the telephone company or within the criminal justice system to target the 
women.  The women complain that customers also have followed them home masturbating while 
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driving in the next lane. Women who travel the strip circuit to rural areas report that customers 
and stripclub owners, managers, and staff alike follow women from city to city and state to state.  
Furthermore, local men in small towns harass the visiting women by calling and knocking on the 
doors of the motel rooms and have been caught peeping in the windows of strippers’ motel 
rooms. 

 
Twelve percent of the women who reported being followed to their cars further reported 

that they were robbed (5.6 %), beaten (11.1%), threatened with a weapon (5.6%), verbally 
sexually harassed (66.7%), and sexually assaulted (16.7%) by customers. A customer who 
claimed he was in love with the woman followed her to her car, called her a “fucking cunt” and 
strangled her hard enough to cause blood to squirt from her neck.  

 
Table 5 - Stalking 

 
Abusive Action Ever (by men in stripclub) 

(%) 
Range of occurrences 

Sent her letters against her 
wishes 

28 3-100 times 

Sent her gifts against her wishes 22  2-100 times 
Called her home against her 
wishes 

39 2-360 times 

Followed her home against her 
wishes 

56 2-500 times 

Followed her to her car against 
her wishes 

67 12-500 times 

Followed her around on her 
private time 

28 1-150 times 

Followed her from club to club, 
city, and state 

28 6-360 times 

Other 28 
 

1-360 times 

N = 18 
 
Sexual Exploitation 
 

Only a minority of women report that they were asked to perform sexual acts on men 
associated with the stripclub in order to return to work (11% by owners); as a condition of being 
hired (11% by managers, 11% by owners); in order to continue working there (17% by owners); 
in order to get a better schedule (6% by owners); or for drugs (17% by customers, 11% by 
managers, 22% by owners, 11% by staff).  

 
A majority of the women, however, report they were asked to perform sexual acts on men 

associated with the stripclub for money (100% by customers, 6% by managers, 17% by owners, 
11% by staff). Customers and pimps constantly proposition women (Boles and Garbin 1974; 
Forsyth and Deshotels 1997; Ronai 1992; Ronai and Ellis 1989). Fourteen (78%) women from 
the survey report they are propositioned for prostitution every day by customers, three (17%) 
every week, one (6 %) every year.  Women comment that customers ask them “Do you date?” all 
night long.  “Infinite…too many too count.”  Women say that prostitution is influenced and 
suggested by management. One woman new to stripping was dumbfounded at how little money 
she was making taking her clothes off, so she asked the manager for his advice on  
increasing tips.  He suggested turning tricks and said he could help her set up dates. Management  
sets up tricks, says it is good for business, and obligates women to turn over money from  
prostitution to the club. Women say prostitution is promoted even though owners tell women  
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they would be punished if they turn tricks. Some stripclubs are notorious for promoting  
prostitution. “You have to be a ‘ho to work there”. 
 

Women disclosed that they were recruited into prostitution through stripping. Although 
the strip industry markets stripping as something other than prostitution, some women consider 
prostitution an extension of stripping and stripping a form of prostitution.  Pimps season women 
first with stripping and then turn them out into brothels or escort services for more money. 
Tricks, sugar daddies, pimps, and drug dealers in the stripclub seek to engage women in 
prostitution. Another young woman said that soon after she became involved in stripping, a pimp 
who posed as a customer in the stripclub manipulated her into an escort service by promising that 
she could make more money in less time simply by accompanying businessmen to dinner.  She 
agreed in order to feed her crack addiction and as her addiction increased she slid down from 
gentlemen’s clubs to escort service to brothel to street and crack house prostitution.  
 

Not only are women in stripping pressured by customers to perform sexual acts on them, 
owners, managers, and staff pressure the women to perform sexual acts on them, their relatives 
and associates, on vice officers and police officers.  Women explain the pressure could range 
from being coerced into dancing for the intended with an expectation to put on a real good show 
with special treatment, extra time, and sexual contact, to engaging in prostitution.  Strippers, like 
other subordinates in worker-management relationships, respond with obedience to directives 
from management and others with authority (McMahon 1989). 

 
Table 6  - Sexual Exploitation  

 

Recipient Pressured 
by customer 
(%) 

Pressured 
by owner 
(%) 

Pressured 
by manager 
(%) 

Pressured 
by staff  
(%) 

Pressured 
by vice  
officer (%) 

Pressured 
by police  
officer (%) 

Owner’s friend  39     
Owner’s 
relative 

 11     

Owner’s 
business 
associate 

 33     

Manager’s 
friend 

  17    

Manager’s 
relative 

  6    

Manager’s 
business 
associate 

  11    

Customer 
 

72 22 17 6   

Vice officer 
 

 17 11 6 11  

Police officer  17 11 6  22 
N = 18 
 
PART 3: WOMEN’S THOUGHTS ON STRIPPING 
 

Women in stripping are overwhelmingly motivated by the promise of wealth or a will to 
survive (McCaghy and Skipper 1970; Ronai 1992; Thompson and Harred 1992).  Stripclub 
owners, managers, pimps and the media portray stripping as a glamorous way to earn big money 
fast and use this strategy to lure young women into stripping.  Women in this study report the 
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best part of stripping to be the money. “The only part that keeps me there is the money”. At the 
same time, women are trapped and disappointed by the money.  “I hated it…but glad I had it at 
the time for the income.”  “Women are reduced to exposing genitals for $1 bills.”  “It pays the 
bills… if we could pay bills another way we would.”  “The bar owners and management are 
exploitative, they steal money.”  “It’s hard to get out because of the money.”  With respect to the 
money strippers seek to earn, they in turn must pay out fines, kickbacks, 100% of their social 
security insurance and taxes, travel and hotel expenses, and the costs for costumes, tanning, and 
plastic surgery. Women report that they have to have the right attitude to make money (Ronai 
1992). This ordinarily was described as being drunk, high or numb (Forsyth and Deshotels 
1997). Others feel it required tolerance.  “The ability to ignore customers for just being there.”  
Most women say it is easier when the men are tipping regularly and when they do not have to 
interact with men intimately. Women acknowledge that strippers measure their worth according 
to the amount of tips they earn and that they want attention, acceptance, and approval from the 
customers because it brings money (Futterman 1992).  
 
 Women in stripping feel it doesn’t take much skill to be a stripper (Forsyth and Deshotels 
1997; McCaghy and Skipper 1970). “It would be nice to say women need dance talent but it’s 
not true.” “Tits, pussy, and blonde hair is all it takes.” Instead they referred to dissociation to 
abuse. “It takes a willingness to do it…anybody can do it.”  “It takes somebody who can shut 
themselves off and be really fake.”  “…the ability to take a lot of abuse.” They state a stripper 
needs a good head on her shoulders, an open mind, guts, strength, and survival skills.  They 
believe they need abuse counseling, a lifeline from the “outside world”, and education about 
what’s really going on. “Need to know they have options, that they aren’t always going to be a 
‘ho’.”  Women in stripping want a union to protect strippers, decent working conditions, fair 
treatment, and an end to cruelty by management. Lastly, strippers think that women and girls 
don’t know what they are getting into when they first start dancing. “It’s really harmful because 
it is so benign, so accepted.”  “Girls think they will have fun dancing and get paid, they have no 
idea they have to fight men’s hands, and dicks, and tongues, and then fight for every fucking 
dollar bill you earn.” “It was a lot different than I originally thought.”  
 
 The women in this study condemn the men associa ted with stripping and the impact 
stripping has on them as the worst parts of stripping. Women do not like the way customers treat 
them (Thompson and Harred 1992).  Furthermore they say they do not like talking to customers, 
asking men for money, and resent having to have to deal with them at all. They find customers 
irritating because they are drunk and have negative attitudes towards women. Women 
characterize customers as scum, psycho mama’s boys, rapists and child molesters, old perverted 
men, idiots, assholes, and pigs. Strippers are largely disgusted by customers and describe them as 
pitiful and pathetic, stupid and ignorant, sick, controlling and abusive. “They smell so sour, they 
breathe very heavy and kind of wheeze when women are near.”  “They are weak abusers who 
have to subordinate women and girls to feel like a man.”  “I see my dad. They’re old enough to 
be my father.” “Yuck.  I am repulsed by the sight, sound, smell, and touch of them.” “I’m 
embarrassed for them.”  The women offer insightful evaluations of stripclub customers.  They 
say that these men do not know how to communicate.  Moreover, they perceive that customers 
are out of control, have power and abuse problems, and will do anything to degrade women 
because they hate women. Strippers also state that customers want a free show and think women 
are cheap.  In contrast, a few women positively perceived some customers as nice and added they 
are thankful to those who tip well.  
 

Women in this study undoubtedly denounce stripclub owners as pimps and “glorified 
pimps” and maintain that owners misuse power and are sick. The women also label managers as 
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pimps citing that they mistreat women, that they make every attempt to take money from the 
women, and that they are sick because they are affiliated with the industry and know the harm 
they do. Strippers accuse managers of being threatened and jealous of the money women make 
and that women are just a dollar to management. Finally, women refer to staff music 
programmers, doormen, bartenders, bouncers, floorwalkers, and valet as wanna-be pimps 
because they always want to be tipped. The women see staff as derelicts who can’t get a job 
anywhere else and who think they are cool for working in a stripclub.  Strippers perceive staff as 
creepy and disrespectful and as “looky- lous” who just want to look at naked women for free. 
Women criticize staff by pointing out that at least owners are making big money. Few women 
had positive responses, but those that did felt they got along well with staff and had no real hard 
feelings. 

 
Clearly strippers’ attitudes about men are impacted by the activities in stripclubs. Women 

say they don’t like men and men are worthless.  Likewise women believe stripping inhibits their 
ability to be involved in a normal relationship. “It affects your lovelife and feelings about men.”  
“Nice boyfriends can’t handle it.” “Too large a percentage of men fit into category of customer 
and I do not want to hate men.”   

 
 Women in this study expressed mostly negativism regarding their experiences in 
stripping with themes of abuse, deception, drugs, and low self-esteem. “I would never do it 
again.  It was degrading.”  “No doubt that it led me to prostitution and my pimp.”  “Taught me 
how to control men and gave me a false illusion of control. Takes a long time to regain self-
control.”  “Don’t do it.  Once you do it, it is hard to get out.”  “If there is any way you can avoid 
it…it is hard to get out once you start.”  “I wouldn’t recommend it. It is too stressful and I am 
always comparing myself to other women on the outside.”  “I wish I had put more money away 
and had more education by the time I quit.  I just didn’t know it wasn’t about success for us, it 
was about using us.” “I spent my entire young adulthood being abused.  It is hard to undo all 
this.” “Drugs destroyed beautiful, healthy women.” “I blame the men…it is all bad.  I didn’t think 
highly of myself while I was in stripping, but I am glad I got out of it by standing up for myself.”  
“It is hard to view myself for who I am and my accomplishments rather than how I look and 
attention from men.  I got this from stripping.”  
 
 Some women expressed fascination with stripping.  “It has been an experience of a 
lifetime.  I’ve seen everything…some crazy shit.” “I have never seen things like I have seen in 
stripping.  It is weird.” Still others felt positively about their experience.  “If it wasn’t for the 
money I made at it, I would have nothing right now. “It has its ups and downs, but I always enjoy 
the music and dancing and the attention.” “I have been extremely fortunate as far as what 
happened in stripping.  It provides a good life, but I look at it as a job, work day shifts and work 
a straight job at the same time.”  A few women also determined positive outcomes for 
themselves from their involvement in stripping. “It served its purpose as a group for a sense of 
belonging.”  “Helped me recognize what is right and wrong, and what is right and wrong for 
me.”  “After surviving it I felt strong.” “Stripping distracted me from my personal problems that 
led me into stripping…no way could I have held normal job with the problems I had.” 
 

Above all, women in stripping reject the popular image of stripping and clarify the 
common misperceptions about stripclubs.  “That no one touches you, women enjoy it, and it’s 
okay for men to go there.”  “That women actually get to wear a costume and actually get to 
dance.” “That we get sexually aroused doing this.”   “That men are there to have harmless fun, 
when they are really there to abuse women.”  “That it is a big party and that the women want to 
be there for some reason other than money, like sex or to meet men or because they are nudists 
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or exhibitionists.” “That you are doing things you want to be doing.” “That they are not 
degrading us because girls always are justifying it with college.”  “That it is not prostitution.” 
“That it is glamorous, fast money, easy work, way to get ahead.”   
 
DISCUSSIONS AND CONCLUSIONS 
 
  Men associated with stripclubs use force and coercion to establish sexual contact with 
women in stripping, proposition women for prostitution, intentionally inflict bodily harm upon 
the women, and expose themselves to the women. These actions are prohibited by law, yet when 
these crimes are committed against women in stripclubs, the general attitude that strippers 
deserve what they get prevails. Women’s complaints of abuse are met with contempt and are 
dismissed by owners, managers, and staff. Women are customarily told to ignore abuse and have 
been rebuffed with “Go bend over and do your job” and “You have to expect a certain amount of 
that.” In the case of women in stripping, enduring sexual violence is part of her job description. 
Women in stripping are expected to endure these abuses, degradations, and humiliations with a 
smile and a “Thank You”. 
 

The degree of sexual violence perpetrated against strippers explodes the myths about 
stripping as harmless entertainment. The verbal harassment, physical and sexual abuse, and 
financial exploitation women suffer in stripclubs is unparalleled in any other legitimate 
workplace. Women in stripping are subject to actions that would be perceived as assaultive or a 
least unwanted in any other context or were directed against other women. Stripclubs allow men 
to use and abuse women in a manner that is not tolerated in any other business.   

 
The organization and conditions of stripclubs not only produce and reproduce gender 

inequality, but facilitate and normalize men’s violence against women. Sexual violence has been 
normalized, institutionalized, and legalized in the stripclub industry as socially sanctioned male 
behavior. Stripclubs and the men associated with stripclubs have turned acts of violence into 
entertainment  and tied male sexual pleasure to victimizing and exploiting.  Stripclubs are 
structured according to male domination and control, and are inherently violent. It is impossible 
to set up stripclubs without sexual violence and that is reason to challenge the legitimacy of 
stripclubs.  

 
Future research should address men associated with stripclubs and their views on women 

in stripping and stripclub activities.  An exploration of why stripclubs exist, an explanation of 
why men go to stripclubs, and a description of how stripclub owners and government policy 
establish the tone and culture of stripclubs are also in order. Future research should explore 
gender role socialization and female strippers’ perceptions of sexual harassment and violence. 
The definition of sexual harassment should be tested with strippers to learn if they perceive 
actions differently than women in other workplaces.  In turn, strippers’ rights in the workplace 
must be considered.  Studies focused on women’s emotional and psychological response, 
including drug and alcohol abuse, to violence in stripclubs should be conducted.  
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SUMMARIES OF KEY REPORTS CONCERNING THE NEGATIVE SECONDARY 

EFFECTS OF SEXUALLY ORIENTED BUSINESSES 
compiled by Louis F. Comus III1 

 
PHOENIX, ARIZONA 
May 25, 1979 
 
 The study examined crime statistics for 1978, comparing areas that have sexually oriented 
businesses with those that do not.     
 
 The results show a marked increase in sex offenses in neighborhoods with sexually oriented 
businesses, and increases in property and violent crimes as well. 
 
 Three study areas (near locations of sexually oriented businesses) and three control areas (with 
no sexually oriented businesses) were selected.  The study and control areas were paired according to 
the number of residents, median family income, percentage of non-white population, median age of 
population, percentage of dwelling units built since 1950, and percentage of acreage used for residential 
and non-residential purposes. 
 
 Three categories of criminal activity were included in the study:  property crimes (burglary, 
larceny, auto theft), violent crimes (rape, murder, robbery, assault), and sex crimes (rape, indecent 
exposure, lewd and lascivious behavior, child molestation). 
 
 On average, the number of sex offenses was 506 percent greater in neighborhoods where 
sexually oriented businesses were located. In one of the neighborhoods the number was 1,000 percent 
above the corresponding control area.  Of the sex offenses, indecent exposure was the most common 
offense and the largest contributor to the increase of crimes in areas where sexually oriented businesses 
were located.  Even without considering the crime of indecent exposure the number of other sex crimes, 
such as rape, lewd and lascivious behavior, and child molestation, was 132 percent greater than in 
control areas without sexually oriented businesses. 
 
 On average, the number of property crimes was 43 percent greater in neighborhoods where 
sexually oriented businesses were located, and the number of violent crimes was 4 percent higher in 
those areas. 
 
 The Phoenix ordinance requires sexually oriented businesses to locate at least 1,000 feet from 
other sexually oriented businesses and 500 feet from schools or residential zones.  Approval by the City 
Council and area residents can waive the 500 foot requirement.   
 
                                                 
1 Attorney, Glendale, Arizona.  J.D., Vanderbilt University School of Law, 1998; M.A., University of Oxford, 1998; 
B.A. University of Oxford, 1992; B.A. Yale University, 1990.  Admitted in Texas and Arizona. 
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 A petition signed by 51 percent of the residents in the 500 foot radius who do not object must 
be filed and be verified by the Planning Director. 
 
 
GARDEN GROVE, CALIFORNIA 
September 12, 1991 
 
 This report by independent consultants summarized statistics to determine whether adult 
businesses should be regulated because of their impact on crime, property values and quality of life.  
Statistics were measured from 1981 to 1990, and included crime data and surveys with real estate 
professionals and city residents.  Garden Grove Boulevard, which has seven adult businesses, was 
selected as the study area.  The study incorporated many control factors to insure accurate results.  The 
report included a brief legal history of adult business regulation and an extensive appendix with sample 
materials and a proposed statute. 
 
 Crime increased significantly with the opening of an adult business, or with the expansion of an 
existing business or the addition of a bar nearby.  The rise was greatest in "serious" offenses (termed 
"Part I" crimes: homicide, rape, robbery, assault, burglary, theft and auto theft).  On Garden Grove 
Boulevard, the adult businesses accounted for 36 percent of all crime in the area.  In one case, a bar 
opened less than 500 feet from an adult business, and serious crime within 1,000 feet of that business 
rose more than 300 percent the next year. 
 
 Overwhelmingly, respondents said that an adult business within 200-500 feet of a residential 
and commercial property depreciates that property value.  The greatest impact was on single family 
homes.  The chief factor cited for the depreciation was the increased crime associated with adult 
businesses. 
 
 Phone calls were made in a random sample of households in the Garden Grove Boulevard 
vicinity.  The public consensus was that adult businesses in that area were a serious problem.  Nearly 25 
percent of the surveyed individuals lived within 1,000 feet of an adult business.  More than 21 percent 
cited specific personal experiences of problems relating to these businesses, including crime, noise, litter 
and general quality of life.  Eighty percent said they would want to move if an adult business opened in 
their neighborhood, with 60 percent saying they "would move" or "probably would move."  Eighty-five 
percent supported city regulation of the locations of adult businesses, with 78 percent strongly 
advocating the prohibition of adult businesses within 500 feet of a residential area, school or church.  
Women commonly expressed fear for themselves and their children because of adult businesses. 
 
 The report concluded that adult businesses have a "real impact" on everyday life through harmful 
secondary effects and made four recommendations:  (1) keep current requirement of 1,000 feet 
separation between adult businesses; (2) prohibit adult establishments within 1,000 feet of residential 
areas; (3) enact a system of conditional use permits for adult businesses with police department 
involvement in every aspect of the process; and (4) prohibit bars or taverns within 1,000 feet of an adult 
business. 
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LOS ANGELES, CALIFORNIA 
June, 1977 
 
 The Department of City Planning studied the effects of the concentration of sexually oriented 
businesses on surrounding properties for the years 1969-75 (a time of proliferation for such businesses).  
The report focuses on five areas with the greatest concentration of these businesses (compared to five 
"control" areas free of them), and cites data from property assessments/sales, public meeting testimony, 
and responses from two questionnaires (one to business/residential owners within a 500 foot radius of 
the five study areas and a second to realtors/real estate appraisers and lenders).  Crime statistics in the 
study areas were compared to the city as a whole.  Also included:  a chart of sexually oriented business 
regulations in 11 major cities, details of current regulations available under state/municipal law, and 
appendices with samples of questionnaires, letters and other study materials. 
 
 While empirical data for 1969-75 did not conclusively show the relation of property valuations 
to the concentration of sexually oriented businesses, more than 90 percent of realtors, real estate 
appraisers and lenders responding to the city questionnaires said that a grouping of such businesses 
within 500-1,000 feet of residential property decreases the market value of the homes.  Also residents 
and business people at two public meetings spoke overwhelmingly against the presence of sexually 
oriented businesses, citing fear, concern for children, loss of customers and difficulty in hiring employees 
at non-adult businesses, and the necessity for churches to provide guards for their parking lots. 
 
 More crime occurred where sexually oriented businesses were concentrated.  Compared to 
city-wide statistics for 1969-75, areas with several such businesses experienced greater increases in 
pandering (340 percent), murder (42.3 percent), aggravated assault (45.2 percent), robbery (52.6 
percent), and purse snatching (17 percent).  Street robberies, where the criminal has face-to-face 
contact with his victim, increased almost 70 percent more in the study areas.  A second category of 
crime, including other assaults, forgery, fraud, counterfeiting, embezzlement, stolen property, 
prostitution, narcotics, liquor laws and gambling increased 42 percent more in the study areas over the 
city as a whole. 
 
 The study recommended distances of 1,000 feet between separate sexually oriented businesses, 
and a minimum of 500 feet separation of such businesses from schools, parks, churches and residential 
areas. 
 
WHITTIER, CALIFORNIA 
January 9, 1978 
 
 After experiencing a rapid growth of sexually oriented businesses since 1969, the Whittier City 
Council commissioned a study of the effects of the businesses on the adjacent residential and 
commercial areas.  At the time of the study, Whittier had 13 "adult" businesses:  six model studios, four 
massage parlors, two bookstores and one theater.  Utilizing statistics, testimonies and agency reports, 
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the study compared two residential areas and four business areas over a span of 10 years (1968-1977).  
One residential area was near the largest concentration of adult businesses, the other had no commercial 
frontage but was chosen because of similar street patterns, lot sizes and number of homes.  For 
businesses, Area 1 had six adult businesses, Area 2 had one, Area 3 had three and Area 4 had none.  
Two chief concerns cited in the report are residential and business occupancy turnovers and increased 
crime. 
 
 After 1973, 57 percent of the homes in the adult business area had changes of occupancy, 
compared to only 19 percent for the non-adult business area.  Residents complained of "excessive 
noise, pornographic material left laying about, and sexual offenders (such as exhibitionists) venting their 
frustrations in the adjoining neighborhood."  Citizens also expressed concern about drunk drivers 
coming into the area.  Business Area 1, with the most concentration of adult businesses (six), 
experienced a 134 percent increase in annual turnover rate.  Area 3, with three adult businesses at one 
location, showed a 107 percent turnover rate.  Area 2 (with one adult business) had no measurable 
change and Area 4 (with no commercial or adult businesses) experienced a 45 percent decrease in 
turnover from similar periods. 
 
 The City Council looked at crime statistics for the two residential areas for the time periods of 
1970-73 (before adult businesses) and 1974-77 (after adult businesses).  In the adult business area, 
criminal activity increased 102 percent (the entire city had only an 8.3 percent increase).  Certain crimes 
skyrocketed (malicious mischief up 700 percent; all assaults up 387 percent; prostitution up 300 
percent).  All types of theft (petty, grand and auto) increased more than 120 percent each.  Ten types of 
crime were reported for the first time ever in the 1974-77 period. 
 
 The Council's report recommended a dispersal-type ordinance that prohibits adult businesses 
closer than 500 feet to residential areas, churches and schools, and 1,000 feet from each other.  In 
addition, the study proposed a 1,000 foot separation from parks because of their use by citizens after 
normal working hours.  Adult businesses would be given an 18-36 month amortization period (if the 
change involved only stock in trade, a 90-day period was recommended). 
 
 
INDIANAPOLIS, INDIANA 
February, 1984 
 
 After a 10-year growth in the number of sexually oriented businesses (to a total of 68 on 43 
sites) and numerous citizen complaints of decreasing property values and rising crime, the city compared 
six sexually oriented business "study" areas and six "control" locations with each other and with the city 
as a whole.  The study and control areas had high population, low income and older residents.  In order 
to develop a "best professional opinion," the city collaborated with Indiana University on a national 
survey of real estate appraisers to determine valuation effects of sexually oriented businesses on 
adjacent properties. 
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 From 1978-82, crime increases in the study areas were 23 percent higher than the control areas 
(46 percent higher than the city as a whole).  Sex-related crimes in the study areas increased more than 
20 percent over the control areas.  Residential locations in the study areas had a 56 percent greater 
crime increase than commercial study areas.  Sex-related crimes were four times more common in 
residential study areas than commercial study areas with sexually oriented businesses. 
 
 Homes in the study areas appreciated at only half the rate of homes in the control areas, and 
one-third the rate of the city.  "Pressures within the study areas" caused a slight increase in real estate 
listings, while the city as a whole had a 50 percent decrease, denoting high occupancy turnover.  
Appraisers responding to the survey said one sexually oriented business within one block of residences 
and businesses decreased their value and half of the respondents said the immediate depreciation 
exceeded 10 percent.   Appraisers also noted that value depreciation on  residential areas near sexually 
oriented businesses is greater than on commercial locations.  The report concluded:  "The best 
professional judgment available indicates overwhelmingly that adult entertainment businesses -- even a 
relatively passive use such as an adult bookstore -- have a serious negative effect on their immediate 
environs." 
 
 The report recommended that sexually oriented businesses locate at least 500 feet from 
residential areas, schools, churches or established historic areas. 
 
 
MINNEAPOLIS, MINNESOTA 
October, 1980 
 
 This report is divided into two sections:  the relationship of bars and crime, and the impact of 
"adult businesses" on neighborhood deterioration.  In the study, an "adult business" is one where alcohol 
is served (including restaurants) or a sexually oriented business (i.e. saunas, adult theaters and 
bookstores, rap parlors, arcades, and bars with sexually oriented entertainment).  Census tracts were 
used as study areas and evaluated for housing values and crime rates.  Housing values were determined 
by the 1970 census compared to 1979 assessments.  Crime rates were compared for 1974-75 and 
1979-80.  The study is strictly empirical and reported in a formal and statistical manner. 
 
 The report concluded that concentrations of sexually oriented businesses have significant 
relationship to higher crime and lower property values.  Other than statistical charts no statements of 
actual crime reports or housing values are included in the report.  Thus, the lay reader has only the most 
generalized statements of how the committee interpreted the empirical data. 
 
 The report recommended:  (1) that adult businesses be at least one-tenth of a mile (about 500 
feet) from residential areas; (2) that adult businesses should not be adjacent to each other or even a 
different type of late night business (e.g., 24-hour laundromats, movie theaters);  (3) that adult 
businesses should be in large commercial zones in various parts of the city (to aid police patrol and help 
separate adult businesses from residential neighborhoods).  The report said "policies which foster or 
supplement attitudes and activities that strengthen the qualities of the neighborhoods are more likely to 
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have desired impacts on crime and housing values than simple removal or restriction of adult 
businesses." 
 
 
CLEVELAND, OHIO 
August 24, 1977 
 
 This police department report is taken from information given by Captain Delau participating in 
a panel discussion at the National Conference on the Blight of Obscenity held in Cleveland July 28-29, 
1977.  The topic was "The Impact of Obscenity on the Total Community."  Crime statistics are included 
for 1976 robberies and rapes.  Areas evaluated were census tracts (204 in the whole city, 15 study 
tracts with sexually oriented businesses).  At the time of the study, Cleveland had 26 pornography 
outlets (eight movie houses and 18 bookstores with "peep show" booths).  Their location was not 
regulated by city zoning laws. 
 
 For 1976, study tracts had nearly double the number of robberies as the city as a whole (40.5 
per study tract compared to 20.5 for other city tracts).  In one study tract with five sexually oriented 
businesses and 730 people, there were 136 robberies.  In the city's largest tract (13,587 people, zero 
pornography outlets) there were only 14 robberies.  Of the three tracts with the highest incidence of 
rape, two had sexually oriented businesses and the third bordered a tract with two such businesses.  In 
these three, there were 41 rapes in 1976 (14 per tract), nearly seven times the city average of 2.4 rapes 
per census tract. 
 The report concluded that "close scrutiny of the figures from the Data Processing Unit on any 
and every phase of the degree of crime as recorded by census tracts indicates a much higher crime rate 
where the pornography outlets are located." 
 
 
OKLAHOMA CITY, OKLAHOMA 
March 3, 1986 
 
 This study contained the results of a survey of 100 Oklahoma City Real Estate Appraisers.  
Appraisers were given a hypothetical situation and a section to comment on the effects of sexually 
oriented businesses in Oklahoma City.  The hypothetical situation presented a residential neighborhood 
bordering an arterial street with various commercial properties which served the area.  A building 
vacated by a hardware store was soon to be occupied by an "adult" bookstore.  No other sexually 
oriented businesses were in the area and no other vacant commercial space existed.  With less than a 
one month response time, 34 completed surveys were received by the city. 
 
 Thirty-two percent of the respondents said that such a bookstore within one block of the 
residential area would decrease home values by at least 20 percent.  Overwhelmingly, respondents said 
an "adult" bookstore would negatively affect other businesses within one block (76 percent).  The level 
of depreciation is greater for residents than businesses.  The negative effects on property values drop 
sharply when the sexually oriented business is at least three blocks away.  In the subjective portion, 86 
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percent of the respondents noted a negative impact of sexually oriented businesses on Oklahoma City.  
Frequent problems cited by the appraisers included the attraction of undesirable clients and businesses, 
safety threats to residents and other shoppers (especially children), deterrence of home sales and 
rentals, and immediate area deterioration (trash, debris, vandalism). 
 
 Oklahoma City's findings supported results from other national studies and surveys.  Sexually 
oriented businesses have a negative effect on property values, particularly residential properties.  The 
concentration of sexually oriented businesses may mean large losses in property values. 
 
 
AMARILLO, TEXAS 
September 12, 1977 
 
 This Planning Department report cited several sources including national news magazines, "adult 
business" ordinances from other cities, an American Society of Planning Officials report and pertinent 
Supreme Court decisions.  Lengthy explanation of the Miller test with legal definitions, discussion of 
Young v. American Mini Theatres, and a comparison of the Boston and Detroit zoning models are 
included.  The city defined "adult businesses" as taverns, lounges, lounges with semi-nude entertainment, 
and bookstores or theaters with publications featuring nudity and explicit sexual activities.  (At the time, 
Amarillo had three such theaters and four bookstores with space for such publications). 
 
 The police department provided an analysis showing that areas of concentrated "adult only" 
businesses had two and one-half times the street crime as the city average.  The Planning Department 
concluded that concentrations of these businesses have detrimental effects on residential and commercial 
activities caused by:  (1) noise, lighting and traffic during late night hours; (2) increased opportunity for 
street crimes; and (3) the tendency of citizens to avoid such business areas.  The study noted that lack 
of zoning regulations would lead to concentrations of sexually oriented businesses (causing increased 
crime) or more such establishments locating near residential areas or family and juvenile oriented activity 
sites (churches, parks, etc.). 
 
 The report recommended:  (1) adult businesses locate 1,000 feet from each other, (no distance 
was specified from residential zones or family/juvenile activities); (2) city development of an amortization 
schedule and permit/licensing mechanism; (3) city regulation of signs and similar forms of advertising; (4) 
vigorous enforcement of State Penal Code, especially relating to "Harmful to Minors"; (5) city 
amendments prohibiting minors from viewing or purchasing sexually oriented materials (enforced 
physical barriers). 
 
 
AUSTIN, TEXAS 
May 19, 1986 
 
 The report was the basis for developing an amendment to existing sexually oriented business 
ordinances.  At the time, 49 such businesses operated in Austin, mostly bookstores, theaters, massage 
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parlors and topless bars.  The study examined crime rates, property values and trade area 
characteristics.  The study is also useful because it summarizes many other city studies. 
 
 The report focused on sexually related crimes in four study areas (with sexually oriented 
businesses) and four control areas (close to study areas and similar).  Two study areas had one sexually 
oriented business and the others had two such businesses.  To determine the effects of these businesses 
on property values, the city sent surveys to 120 real estate appraising or landing firms (nearly half 
responded).  For trade area characteristics, three businesses (a bookstore, theater and topless bar) 
were observed on a weekend night to determine customer addresses. 
 
 Sexually related crime ranged from 177 to 482 percent higher in the four study areas than the 
city average.  In the two study areas containing two sexually oriented businesses, the rate was 66 
percent higher than in the study areas with one such business.  All control areas had crime rates near the 
city average. 
 
 Eighty-eight percent said that a sexually oriented business within one block of a residential area 
decreases the value of the homes (33 percent said depreciation would be at least 20 percent).  
Respondents also said such a business is a sign of neighborhood decline, making underwriters hesitant 
to approve the 90 to 95 percent financing most home buyers require.  They said commercial property is 
also negatively affected by such businesses. 
 
 Of 81 license plates traced for owner addresses, only three lived within one mile of the sexually 
oriented business; 44 percent were from outside Austin. 
 
 The report recommended:  (1) sexually oriented businesses should be limited to highway or 
regionally-oriented zone districts;  (2) businesses should be dispersed to avoid concentration; and (3) 
conditional use permits should be required for these businesses. 
 
 
BEAUMONT, TEXAS 
September 14, 1982 
 
 This report by the city Planning Department encouraged amendments to existing "adult business" 
ordinances to include eating or drinking places featuring sexually oriented entertainment (strippers, etc.).  
Zoning laws required "adult uses" to locate 500 feet from residential areas; 300 feet from any other adult 
bookstore, adult theater, bar, pool hall or liquor store; and 1,000 feet from a church, school, park or 
recreational facility where minors congregate. 
 
 Police verified that bars, taverns and lounges (especially those with sexually oriented 
entertainment) are frequent scenes of prostitution and the sale/use of narcotics.  On the whole, all 
criminal activity was higher at sexually oriented businesses. 
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 The report recommended:  (1) adding eating/drinking places that exclude minors (under Texas 
law), unless accompanied by a consenting parent, guardian or spouse, to list of protected uses; (2) 
require specific permits for areas zoned as General Commercial - Multiple Family Dwelling Districts; 
and (3) reduce the required distance of sexually oriented businesses from residential areas, schools, 
parks and recreational facilities from 1,000 to 750 feet. 
 
 
HOUSTON, TEXAS 
November 3, 1983 
 
 Report by the Committee on the Proposed Regulation of Sexually Oriented Businesses 
determined the need and appropriate means of regulating such businesses.  Four public hearings 
provided testimony from residents, business owners, realtors, appraisers, police and psychologists.  The 
committee and legal department then reviewed the transcripts and drafted a proposed ordinance.  More 
hearings obtained public opinion on the proposal and the ordinance was refined for vote by the City 
Council. 
 
 The testimony was summarized into six broad premises:   
 
  1.  The rights of individuals were affirmed.   

2. Sexually oriented businesses can exist with regulations that 
       minimize their adverse effects.   
3. The most important negative effects were on neighborhood    
       protection, community enhancement and property values.   

  4. Problems increased when these businesses were concentrated.   
  5. Such businesses contributed to criminal activities.   
  6. Enforcement of existing statutes was difficult. 
 
 The proposed ordinance:  (1) required permits for sexually oriented businesses (non-refundable 
$350 application fee); (2) imposed distance requirements of 750 feet from a church or school, 1,000 
feet from other such businesses, and 1,000 feet radius from an area of 75 percent residential 
concentration; (3) imposed an amortization period of six months that could be extended by the city 
indefinitely on the basis of evidence; (4) required revocation of permit for employing minors (under 17), 
blighting exterior appearance or signage, chronic criminal activity (three convictions), and false permit 
information; and (5) required age restrictions for entry. 
 
 
SEATTLE, WASHINGTON 
March 24, 1989 
 
 The report concerned a proposed amendment to add topless dance halls to existing land use 
regulations for "adult entertainment establishments."  Seattle had eight such dance halls (termed "adult 
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cabarets"), six established since 1987.  The study relied on reports from a number of cities, including 
Indianapolis, Los Angeles, Phoenix, Austin and Cleveland. 
 
 The increased number of cabarets resulted in citizen complaints, including phone calls, letters 
(from individuals and merchant associations) and several petitions with hundreds of signatures.  Protests 
cited decreased property values; increased insurance rates; fears of burglary, vandalism, rape, assaults, 
drugs and prostitution; and overall neighborhood deterioration.  The report noted that patrons of these 
cabarets most often are not residents of nearby neighborhoods.  Without community identity, behavior is 
less inhibited.  Increased police calls to a business, sirens and traffic hazards from police and emergency 
vehicles are not conducive to healthy business and residential environments. 
 
 Since city zoning policy is based on the compatibility of businesses, the report recommended the 
cabarets locate in the same zones as "adult motion picture theaters."  This plan allows about 130 acres 
for such businesses to locate throughout the city. 
 
 
NEW YORK CITY, NEW YORK (TIMES SQUARE) 
1994 
 

Insight Associates performed this study in 1994 - one year after the City of New York passed 
extensive legislation that restricted and regulated sexually oriented businesses. The study focused on the 
Times Square Business Improvement District, especially on the areas of sexually oriented business 
concentration. 
 

Researchers combined analysis of available data on property values and incidence of crime with 
a demographic and commercial profile of the area to show relationships between the concentration of 
adult-use establishments and negative impacts on businesses and community life.  The study also 
included anecdotal evidence from property owners, businesses, community residents and others 
regarding public perceptions of the impact of sexually oriented businesses on their neighborhoods. 
 

The study cited the strategies of several other big cities as possible methods to regulate sexually 
oriented businesses, including dispersal and concentration strategies. 
 

Using crime and pollution statistics from 1992 and 1993, the study showed that the streets were 
significantly less polluted and overall crime in the area had dropped drastically since the increase in 
regulation. 
 
 Survey respondents acknowledged the improvements in the area and voiced optimism about the 
future of Times Square.  They also complained of the increase of adult establishments on Eighth Avenue.  
Many respondents felt that some adult establishments could exist in the area, but that their growing 
number and their concentration on Eighth Avenue constituted a threat to the commercial prosperity and 
residential stability achieved in the preceding years in that section of the city. 
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 Some data from before the recent increase in adult establishments was unobtainable, and the 
study thus could not show if there had been an increase in actual complaints corresponding to the 
proliferation of sexually oriented businesses. The study did, however, reveal a reduction in criminal 
complaints corresponding to the distance from the major concentration of sexually oriented 
establishments. In addition, from 1985 to 1993 property values increased 26% less in concentrated 
sex-business areas than in the control group areas. 
 
 
DALLAS, TEXAS 
April 29, 1997 
 
 An analysis of the effects of sexually oriented businesses on their surrounding neighborhoods 
was completed by The Malin Group on December 14, 1994 and supplemented by them on April 29, 
1997.  The analysts reviewed similar studies of adult entertainment completed by five other major cities 
and found that comparable results were obtained in each study.  This study compared two control 
areas—one with no sexually oriented businesses and one with two sexually oriented businesses more 
than a half mile apart—with a study area having similar land-use and traffic patterns and containing a 
high concentration of sexually oriented businesses. The Malin Group also interviewed property owners, 
real estate brokers and agents who are actively leasing, listing, managing, buying or selling properties in 
the study and control areas.  The Malin Group also collected and analyzed crime statistics within the 
study areas and the two control areas.   
 
 The study revealed that the number of sex-crime arrests in the study area containing sexually 
oriented businesses was five times higher than in the control area with no sexually oriented businesses, 
and nearly three times higher than in the control area with two isolated sexually oriented businesses. 
 
 The study determined that in areas with sexually oriented businesses, crime rates are higher, 
property values are lower, or the properties take longer to lease or sell.  Heightened concentrations of 
these businesses correlate to heightened impact on their neighborhoods.  Negative public attitudes 
toward areas of concentrated sex-related land uses create "dead zones" unattractive to shoppers, store 
owners, and investors, and greatly decrease property marketability and values in the vicinity of the 
sexually oriented businesses.  Several interviewees indicated concern for the safety of children and other 
pedestrians in the area. 
 
 The study indicated that the location of multiple sexually oriented businesses in one 
neighborhood can have a major impact on the neighborhood by contributing to crime, driving away 
family oriented businesses and impacting nearby residential neighborhoods.  When concentrated, 
sexually oriented businesses typically compete with one another for customers through larger, more 
visible signs and graphic advertising.  They tend to be magnets for certain types of businesses such as 
pawnshops, gun stores, liquor stores, check-cashing storefronts and late-night restaurants.  Even 
residences in the vicinity of concentrated sexually oriented businesses tend to be relegated to rental use, 
as families move out of them but find them difficult to market due to diminished resale value. 
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 The study indicated that sex-related crimes occurred five times more frequently in the study 
areas than in the area without sexually oriented businesses, and nearly three times more frequent than in 
the area with widely separated sexually oriented businesses. 
 
 The Milan Group reviewed records of police calls emanating from 10 different sexually oriented 
businesses over a four-year period from 1993 through 1996 and found that such businesses were a 
major source of police calls.  The seven sexually oriented businesses in the study area collectively 
averaged more than one call to the police per day. Those performing the study also reviewed records of 
sex-related arrests from the four-year period ending in March, 1997. The number of arrests for sex 
crimes—including rape, prostitution and other sex offenses—was 396 in the study area including the 
concentration of seven sexually oriented businesses. By contrast, the control area without sexually 
oriented businesses had 77 sex crime arrests during the study period, and the control area with two 
widely spaced sexually oriented businesses had 133.  The evidence demonstrated that there were 
increased arrests for sex crimes, other criminal acts, and disturbances that required increased police 
presence in the vicinity of sexually oriented businesses. 
 
 In most cases, the other localities considered in the study had prohibited sexually oriented 
businesses from locating in all but a few zoning districts.  They set minimum distances between sexually 
oriented businesses and residential, religious, educational and recreational uses.  These distances were 
generally 500 or 1,000 feet.  Most localities established amortization periods after the enactment of their 
ordinances.  In most cases, local authorities could “grandfather” certain sexually oriented businesses 
through a public hearing process.  Most of the clubs that were grandfathered were isolated 
establishments which advertised discreetly and were buffered from residential uses. 
 
 The study noted that in several instances, state and federal courts have upheld local ordinances 
controlling sexually oriented businesses, and have deemed them constitutional as long as the localities 
provided for a sufficient number of relocation sites. 
 
 These studies in the other localities “found that adult entertainment uses have negative secondary 
impacts such as increased crime rates, depreciation of property values, deterioration of community 
character and the quality of urban life.”   
 

 The study results indicated that even a single sexually oriented business impacts the properties 
immediately surrounding it, and those adverse impacts increase in proportion to the visibility of the 
business. 
 
 
ENVIRONMENTAL RESEARCH GROUP REPORT 
March 31, 1996 
 

In 1996, Environmental Research Group (ERG) of Philadelphia, PA performed a study of the 
negative effects of sexually oriented businesses.  The study involved examining several municipal land 
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use studies and historical data from the 1970s through 1996, compiling data and drawing conclusions 
based on statements and conclusions of previous land use studies.  
 

This study concluded that sexually oriented businesses provide a focus for illicit activities 
pertaining to prostitution, pandering, and other illegal sex acts.  Also noted was an increase in crime 
statistics, especially sexual crimes such as illegal exposure.   The most frequent clients of sex businesses 
are (and have been since at least the late 18th century) young, transient, single males.  Statistically, this 
social category has interests that are in conflict with those of social groups consisting of families and/or 
the elderly.   Studies of businesses in Bothell, WA and Austin, TX revealed that fewer than three 
percent (3%) of the vehicles parked in the lots were registered to owners residing a mile or less away. 
 

ERG concluded that the impact of sex businesses upon small towns is more intense than that 
upon big towns.  The business district of a small town is not as large and not capable of "dividing up" 
sections of town.   A national survey of real estate appraisers and lenders revealed that the placement of 
a sexually oriented business is generally an indicator of the decline of a community - in a small town, the 
business district as a whole is impacted.   Also, the target audience in a small town will not suffice for a 
sex business, which must draw business from a larger surrounding region.   Sex businesses also set the 
tone of the pedestrian traffic in the area.  Interviews with non-sex-business patrons and passers-by 
indicated a likelihood that a person on foot in the vicinity of sexually oriented businesses will be 
propositioned for sex acts or sexually harassed. 
 

Finally, a review of surveys of real-estate appraisers suggests that the establishment of a sexually 
oriented business in either a residential or a commercial neighborhood will predictably lead to a 
significant drop in neighborhood property values. 

 
 

TUCSON, ARIZONA 
May 1, 1990 
 

This report records the investigation following citizen complaints to the Tucson Police 
Department regarding incidences of illegal sex and unsanitary conditions in sexually oriented businesses.  
Undercover police verified the complaints and noted several other violations, also making arrests.  
 

A major concern of the report is the issue of doors on peep show booths.  The booths were the 
major area of sanitation and public health concerns in that the police ascertained that 81% to 96% of 
samples obtained from such booths tested positive for semen.   The report described a compromise 
between the city and sex businesses, such that the businesses were allowed to keep doors on the 
booths but were required to remove the bottom 30 inches of the doors.  It was thought that this would 
reduce opportunities or likelihood for customers to masturbate privately, or to engage in anonymous sex 
through the use of "glory holes" in the walls between adjoining booths—practices previously common in 
such establishments—while allowing the management to observe and control the booths to ensure use 
by paying customers only. 
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The police also made arrests for illegal sexual performances and acts of prostitution.  The police 
also determined that underage females (including one who was 15 years old) were being employed as 
nude dancers with the full knowledge and support of management and required to perform nude, 
engaging in masturbatory acts several times an hour on stage. 
 
 
MANATEE COUNTY, FLORIDA 
June 1987 
 

The Planning and Development Department of Manatee County, Florida conducted this study at 
the request of the County Attorney's Office to investigate the impact of a proposed ordinance regulating 
sexually oriented businesses in the county and to evaluate existing ordinances of other cities. 
 

The study reviewed both Detroit’s dispersal-type sexually oriented business ordinance and 
Boston’s concentration-type ordinance.  The Department evaluated more than fifteen other cities’ and 
counties’ land use studies and concluded that sexually oriented businesses were associated with 
significant negative secondary effects, which justified imposing special land use controls on the location 
of sex businesses.   The study further reviewed the current crime statistics for Manatee County and 
found an increase in crimes and lowering of property values in areas near sex-related businesses. 
 

The Manatee County study found that residential areas could expect lower crime rates, and 
fewer negative effects, the further away from the sex businesses they were located.  The study noted 
that real estate appraisers in one cited study believed that—at least with respect to commercial property 
values—the negative effects of sex-related businesses would be greater within the three block radius 
surrounding the establishment.  
 

The study recommended that the county take action to reduce the harms to the community by 
adopting a dispersal-style ordinance restricting the location of adult entertainment establishments.  The 
study suggested that an ordinance should separate each adult use from other adult uses by 1000 feet, 
from protected non-residential uses (such as schools, churches, parks, and playgrounds) by 2000 feet, 
and from residential zones by a property line buffer of 500 feet.   Greater distances were considered, 
but it appeared that this might impermissibly diminish the available locations for sex-related businesses 
due to the county’s practice of restricting commercial uses to narrow strips of land.    The study also 
recommended that a one-year time limit/amortization scheme should be established for existing 
nonconforming adult entertainment establishments.   The study also recommended that local sign 
regulations should be reviewed for possible update to protect the public from aesthetically negative 
imagery, giving due regard to advertising rights of sexually oriented businesses. 
 
 
STATE OF MINNESOTA, REPORT OF THE ATTORNEY GENERAL’S WORKING GROUP 
ON THE REGULATION OF SEXUALLY ORIENTED BUSINESSES 
June 1989 
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The Minnesota Attorney General’s Working Group reviewed studies performed in a number of 
large U.S. cities, consulted with police departments in a number of other cities, researched enforcement 
strategies from other states, and heard testimony concerning the impact of sexually oriented businesses 
on their surrounding neighborhoods and concerning the relationship of sexually oriented businesses to 
organized crime. 

 
The Working Group concluded that there was “compelling evidence that sexually oriented 

businesses are associated with high crime rates and depression of property values.”  The Working 
Group recommended that communities take steps to minimize the negative secondary effects of sexually 
oriented businesses.  Among the steps recommended were:   

 
- that communities reduce negative secondary effects by enacting and enforcing  

zoning restrictions on sexually oriented business locations, including prohibitions against 
locating multiple such businesses in the same building, and against locating any such 
businesses within certain minimum distances of sensitive uses such as residences, 
schools, and parks, and within certain minimum distances of liquor establishments and 
other sexually oriented businesses; 
 

- that communities adopt regulations to reduce the likelihood of criminal activity 
on sexually oriented business premises, and to require licensure of sexually oriented  
businesses and provide for revocation or denial of licenses when the licensees commit 
certain relevant offenses; 
 

- that communities regulate exterior features of sexually oriented businesses and  
enforce the existing state law requiring sexually oriented material to be provided only in 
opaque covers; and 
 

- that communities vigorously prosecute violations of obscenity laws and other sex- 
related crimes, making use of asset forfeiture and injunctive procedures where possible. 

 
 
NEW HANOVER COUNTY, NORTH CAROLINA 
July 1989 
 
 The Planning Department of New Hanover County, NC reviewed studies and ordinances from 
other counties and cities, and concluded that the unregulated proliferation of sexually oriented businesses 
had the potential for adversely impacting the county’s economy, causing neighborhood blight and traffic 
congestion, and producing deleterious effects on public morality, crime rates, community reputation, and 
quality of life. 
 
 The Planning Department evaluated solutions attempted by other municipalities and counties, 
and court cases assessing the constitutionality of those attempted solutions. The Department 
recommended adoption of ordinances to prevent concentration of sexually oriented businesses, to 
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restrict them to specific business and industrial areas, to keep them at specified minimum distances from 
residential and other sensitive uses, and to regulate signage and displays to protect the public from 
inappropriate exposure to sex-related materials.  The Department further recommended that the county 
attorney and sheriff’s office consider adopting a licensing scheme to facilitate regulation of sexually 
oriented businesses. 
 
 
TOWN AND VILLAGE OF ELLICOTTVILLE, NEW YORK 
January 1998 
 

Ellicottville, NY, a community with a year-round population of approximately 1600, 
commissioned a study of the effects of sexually oriented businesses, the likely impact of such businesses 
on the town and its business, and means of regulating sexually oriented businesses in such a way as to 
minimize any negative effects thereof. 
 

Because it recognized the gaps in its current ordinances, Ellicottville applied a moratorium on 
adult use applications to conduct this study and develop adequate ordinances. Because Ellicottville had 
no sexually oriented businesses at the time of this report, it placed considerable emphasis on studies 
conducted in other New York municipalities—New York City, Islip, and Hyde Park—and in 
Minnesota, Phoenix, AZ, Austin, TX, Whittier, CA, and Indianapolis, IN.  The study concluded that 
negative secondary effects of sexually oriented businesses were likely to include “increased crime, 
decreased market values, public resentment, a general blighting of the commercial district, and a 
negative influence upon community character”—these last two considerations being of heightened 
concern in the case of Ellicottville, due to its reliance upon tourism and related recreational industries for 
much or most of its business. 
 

Examinations of other land use studies led Ellicottville to conclude that zoning and limiting 
placement of adult uses would protect downtown historic districts from negative effects, especially the 
deterioration of the area’s attractiveness to tourists.  Dispersal requirements for adult uses and zoning 
buffers would lessen negative effects of crime and property devaluation.   

 
The study recommended that Ellicottville adopt a zoning requirement of buffer zones to separate 

sexually oriented uses from each other, from residential property, and from protected uses (schools, 
churches, parks, etc.)  It also recommended adoption of signage restrictions and the requirement of 
conditional use permits for establishment of sexually oriented businesses. 
 

Attached to the study as an appendix is a proposed zoning ordinance revision. 
 
 

ISLIP, NEW YORK 
September 23, 1980 
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This study was performed through a review of studies and ordinances from Detroit, MI, 
Norwalk, CA, Dallas, TX, Prince George’s County, MD, and New Orleans, LA, a survey of media 
coverage and public reaction arising out of the establishment of a sexually oriented bookstore in the city, 
and inspection of sexually oriented businesses. 
 

Islip's study recommended basing an ordinance on the dispersal-style 1976 Detroit ordinance.  
Its authors reviewed the existing case law that required space to be available for adult uses and forbade 
attempting to zone adult uses out completely. 

 
Islip planers observed that two sex businesses in the downtown area were responsible for 

creating a "dead zone" that people not interested in adult uses actively avoided—at a detriment to 
neighboring businesses.  Also, short-term parking was used long term by patrons of the sex business.  In 
some cases the authors observed that the sexually oriented businesses that were close to other 
businesses appeared to have had a negative impact on those nearby businesses.  Also, they noted that a 
significant number of the owners and managers had ties to organized crime, with multiple arrests and 
convictions. 
 

Islip planners recommended that adult uses be restricted to industrial zones. They also 
recommended a 500' buffer between adult uses and residential and public facilities.  Because Islip has a 
rural highway with sex-businesses located an average of 1.1 miles apart, for 5 miles, the planning 
department recommended that a buffer of a half mile be placed between any sex businesses on this 
specific highway to prevent the development of a "Combat Zone" on the road into the town.  They also 
recommended establishing an amortization system by which nonconforming sexually oriented businesses 
would be phased out over a period of years.  More broadly, they recommended that the entire 
ordinance be focused on reducing the negative effects of sex businesses.  
 

The proposed ordinance (included as an appendix to the study) was upheld in substantial part 
by New York’s highest court in Town of Islip v. Caviglia, 73 N.Y.2d 544, 540 N.E.2d 215, 542 
N.Y.S.2d 139 (1989). 
 
 
NEW YORK CITY, NEW YORK 
1994 
 
 This extensive and well-assembled study was performed by New York City’s Department of 
City Planning (“DCP”).  The DCP reviewed studies and ordinances from other localities and studied the 
industry as it existed in New York City—among other things, meeting with members of the sexually 
oriented business industry.  The DCP reviewed accounts of secondary effects from sources as diverse 
as the City Planning Commission, the Office of Midtown Enforcement, the Chelsea Business Survey, the 
Task Force on the Regulation of Sex-Related Businesses, the Times Square Business Improvement 
District Study, and a number of newspaper reports and correspondence from citizens.  DCP examined 
signage and neighborhood conditions in six study areas containing sexually oriented businesses, also 
surveying local organizations, businesses, police officers, real estate brokers, and sanitation department 
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officials in each of the six areas.  It also comparatively analyzed criminal complaints and assessed 
property values in the study areas and in control areas without sexually oriented businesses. 
 
 The DCP concluded that other localities’ studies had found sexually oriented businesses to have 
negative secondary effects including “increased crime rates, depreciation of property values, [and] 
deterioration of community character and the quality of urban life.”  It found that between 1984 and 
1993 the number of sexually oriented businesses in New York City increased from 131 to 177.  The 
DCP found that sexually oriented businesses tend to cluster, especially in central areas and along major 
vehicular routes connecting central business districts with outlying city areas and suburbs.  Crime report 
statistics in New York City did not show higher crime rates in areas with sexually oriented businesses 
than in areas without them, but property values in proximity to sex businesses grew at an appreciably 
slower rate than in areas away from such businesses.  The DCP found widespread fear of sex 
businesses’ secondary effects on the part of the citizenry, and also found that survey respondents 
indicating that their businesses or neighborhoods had not suffered adverse secondary effects tended to 
be the ones living in areas with isolated sex businesses.  Real estate brokers overwhelmingly reported 
that sex businesses would have negative effects on surrounding property values.  Finally, the DCP found 
that signage for adult businesses tended to be larger and more garish than other nearby signage—a 
source of concern to residents living nearby. 
 
 Based on its findings, the DCP recommended special regulation of sexually oriented businesses, 
advising that the city specifically consider “restrictions on the location of adult uses in proximity to 
residential areas, to houses of worship, to schools and to each other.” 
 
OKLAHOMA CITY, OKLAHOMA 
June, 1992 
 
 Jon Stephen Gustin, a retired sergeant of the Oklahoma City Police Department, authored a 
report on the successful abatement of adult oriented business nuisances in Oklahoma City, Oklahoma 
from 1984 – 1989.  This report narrates the history of Oklahoma City's successful efforts to combat the 
negative secondary effects of sexually oriented businesses.  
 
 Active police enforcement of laws relating to sex businesses began after a strong, grass-roots 
campaign called for a response to the concentration of so many sex-businesses in one city.  Initially, 
prosecution of illegal sexual activities was hampered by poor or nonexistent laws and lax police 
enforcement.  
 
 The police began an active anti-prostitution effort and arrest records were published by the 
media and TV stations carried names and faces of the people involved.  Initially, police made several 
arrests at known houses of prostitution.   Adult bookstores with peepshow booths also posed particular 
problems.  Specimens of seminal fluid on walls and floors contributed to the forced closure of several 
such businesses.  The district attorney’s office consistently won the cases it brought against those 
committing illegal acts in sexually oriented businesses. 
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 Nude dancing businesses were also the source of several criminal and illicit sexual conduct, with 
undercover police officers making arrests for illegal sex acts on the premises of the businesses.  A police 
department "escort service" sting operation resulted in the arrest of many men soliciting prostitution 
through such businesses. 
 
 Sergeant Gustin reported that by 1992, most of the original sexually oriented businesses had 
shut down, with only a few remaining under the newly-enforced and stringent regulations. 
 
 
HOUSTON, TEXAS 
January 7, 1997 
 
 This report by Houston’s Sexually Oriented Business Ordinance Revision Committee was 
prepared to supplement prior reports issued in 1983, 1986 and 1991, with the aim of reforming the 
existing sexually oriented business ordinance if necessary and assessing possible improvements to 
protect the interests of the public and the rights of sexually oriented businesses. 
 
 Hearing testimony and evaluating evidence from many sources, including police and parties 
favoring and disfavoring regulation of sexually oriented businesses, the committee concluded that 
criminal activity associated with sex businesses justified licensure requirements for such businesses and 
their entertainers and managers.  It noted difficulties in obtaining convictions through sting operations.  It 
viewed video evidence concerning “glory holes” between peepshow booths, whereby patrons of such 
establishments engage in anonymous sex with one another on the premises, and recommended 
prohibition of such holes.  It found that sex businesses with inadequate lighting or without clear lines of 
sight to all parts of the premises encouraged lewd behavior and illegal sexual activity.  It found that many 
sex businesses had locked rooms on their premises, serving as venues for prostitution.  It entertained 
requests that public parks be included among the sensitive uses shielded from sexually oriented 
businesses by minimum distance requirements, and that increased prior public notice be given to 
neighborhoods in which sexually oriented businesses intend to locate.   
 

The Committee recommended various means of streamlining the licensure and enforcement 
processes.  It proposed increasing some of the minimum distances required between sex businesses and 
other land uses, and strengthening of signage regulations, and more strenuous licensure requirements for 
sex business managers and employees.  The committee recommended prohibition of the touching of 
customers by sex business employees engaging in display of specified anatomical areas or other 
specified sexual activities.  Finally, the committee reviewed and opted to retain the city’s amortization 
scheme, as an “appropriate balancing of interests” of the sex businesses and the community.  The final 
portion of the report consists of specific proposed changes to the language of Houston’s sexually 
oriented business ordinance. 
 
 
NEWPORT NEWS, VIRGINIA 
March, 1996 
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 In this study, the Newport News Department of Planning and Development (“DPD”) briefly 
analyzed the Boston and Detroit varieties of sex business zoning ordinances, which attempt to minimize 
sex businesses’ negative secondary effects by concentrating such businesses and by dispersing them, 
respectively.  The DPD reviewed the number, type, and location of the city’s sexually oriented 
businesses, evaluated public safety and adjacent property impact studies from Indianapolis, Los 
Angeles, Austin, Newport News, and other cities, and concluded that sexually oriented businesses and 
their surroundings have higher crime rates than other establishments—even those serving alcohol—and 
their surroundings.  The DPD also concluded that sexually oriented businesses significantly decrease 
neighboring residential property values “and may lessen nearby commercial property values depending 
on the type of adult use and the amount of concentration.”  The DPD concluded that its study justified 
regulation of sexually oriented businesses, and proposed an ordinance that would limit such businesses 
to certain commercial and business district zones, require conditional use permits for new sex 
businesses, and would generally require separation between sexually oriented businesses and sensitive 
uses as well as other sexually oriented businesses.  
 
 
DES MOINES, WASHINGTON 
1984-1987 
 
 This is a series of reports, memoranda, and council minutes that arose out of concern on the 
part of the city council of Des Moines, WA over the impact of a sexually oriented theater which was 
operating in the city’s downtown revitalization area.  The city council heard testimony from citizens, and 
reviewed new business license records for data regarding the rate of business failure and turnover in the 
vicinity of the theater.  The council also considered the theater’s own community impact statement, a 
report generated by the city’s chief of police, police call records, case law and ordinances and 
supporting studies from other jurisdictions, and a study performed by planning consultants on behalf of 
the city. 
 
 The city council concluded that there was a correlation between the sexually oriented business in 
the revitalization area and the high number of business failures and high rate of business turnover in the 
vicinity.  The turnover rate was approximately four times that of comparable downtown areas.  The 
council attributed these phenomena at least in part to strong negative public perceptions of the sexually 
oriented business, fear on the part of passers-by, impact on children, transients, traffic problems, and a 
desire on residents’ part not to be perceived to have any association with such businesses—all of which 
led the public to shun businesses near the sexually oriented business. 
 
 These concerns led the city council to adopt zoning regulations permitting sexually oriented 
businesses to operate at prescribed intervals along a highway in the city, with buffer zones between them 
and specified protected uses.  Adult uses were prohibited in the revitalization area.  One of the 
documents noted that the highway location was “from a pure business sense . . . a better location for the 
owner of [a sexually oriented] use,” because, according to the theater’s own community impact 
statement, much or most of its clientele came from outside the city. 
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ST. CROIX COUNTY, WISCONSIN 
September, 1993 
 
 This is a brief report prepared by the St. Croix County Planning Department, which reviewed a 
number of other jurisdictions’ studies and reports, noted negative secondary effects reported in those 
jurisdictions, and recommended zoning regulations to restrict sexually oriented businesses to commercial 
districts.  The Planning Department also suggested dispersing adult businesses from each other, 
residential property, schools, libraries, churches, parks, playgrounds, and daycare facilities. 
 
 The negative secondary effects noted by the Planning Department included diminution in 
surrounding property values, rental values, marketability, neighborhood stores, physical deterioration of 
communities, traffic congestion, and late-night noise problems.  The Department also noted the 
secondary effect of increases in crime—especially prostitution, drug offenses, assaults, and sex crimes 
within the vicinity of sexually oriented businesses.  Additionally, the Department was concerned with the 
involvement of organized crime, diminished community reputation and its attendant economic effects, 
and diminished quality of life for residents. 
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